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WSR 12-09-029 
PROPOSED RULES 
SECRETARY OF STATE 
[Filed April 10, 2012, 10:42 a.m.] 


Original Notice. 

Preproposal statement of inquiry was filed as WSR 12- 
05-015. 

Title of Rule and Other Identifying Information: Elec- 
tronic authentication. 

Hearing Location(s): 801 Capitol Way South, 2nd Floor 
Conference Room, Olympia, WA 98504, on May 28, 2012, at 
9:00 a.m. 

Date of Intended Adoption: May 23, 2012. 

Submit Written Comments to: Pamela Floyd, P.O. Box 
40234, Olympia, WA 98504-0234, e-mail Pam.Floyd@sos. 
wa.gov, fax (360) 586-4989, by May 22, 2012. 

Assistance for Persons with Disabilities: Contact Sharon 
Baker by May 22, 2012, TTY (800) 422-8683 or (360) 725- 
0312. 

Purpose of the Proposal and Its Anticipated Effects, 
Including Any Changes in Existing Rules: Updating refer- 
ences and creating consistency between state and federal 
standards. 

Reasons Supporting Proposal: Current rules reference 
NIST (National Institute of Standards and Technology) stan- 
dards that are no longer applicable. Language is changed to 
reflect new standards. 

Statutory Authority for Adoption: RCW 19.34.030. 

Statute Being Implemented: RCW 19.34.030 (2)(c). 

Rule is not necessitated by federal law, federal or state 
court decision. 

Name of Proponent: Division of corporations, office of 
the secretary of state, governmental. 

Name of Agency Personnel Responsible for Drafting 
and Implementation: Pamela Floyd, 801 Capitol Way South, 
Olympia, WA 98504, (360) 725-0310. 

No small business economic impact statement has been 
prepared under chapter 19.85 RCW. No additional costs are 
imposed on businesses. 

A cost-benefit analysis is not required under RCW 
34.05.328. These rules are adopting by reference without 
material change, Washington state statutes and are not 
required to do a cost-benefit analysis per RCW 34.05.328 
(5)[(b)]Gii). 

April 6, 2012 
Steve Excell 
Assistant Secretary of State 


AMENDATORY SECTION (Amending WSR 99-02-047, 
filed 1/4/99, effective 2/4/99) 


WAC 434-180-360 Trustworthy system. A system 
shall be regarded as trustworthy if it materially satisfies ((the 
Commen-Criteria (CC) Protection Prefile (PP) for Commer 
etal Seeurity 21CS2),(CCPPES),)) current information secu- 
rity standards and guidelines, including minimum require- 
ments for federal information systems, developed by the 
National Institute of Standards and Technology (NIST). 
((Fhe-determination-whether-adeparturefrom PPCS j 
paatertat shall be-governed by WAC 434 180-2402})) For 
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purposes of this chapter, ((EEPRPES)) compliance shall be 
interpreted in a manner that is reasonable in the context in 


WSR 12-09-034 
PROPOSED RULES 
DEPARTMENT OF AGRICULTURE 
[Filed April 11, 2012, 11:38 a.m.] 


Original Notice. 

Preproposal statement of inquiry was filed as WSR 11- 
15-080. 

Title of Rule and Other Identifying Information: The 
department is proposing to establish new chapter 16-149 
WAC, Cottage food operations. 

The purpose of this chapter is to establish requirements 
for cottage food operations. 

Hearing Location(s): Washington State Department of 
Agriculture, 1111 Washington Street S.E., Natural Resources 
Building, Room 172, Olympia, WA 98504-2560, on May 22, 
2012, at 1:00 p.m. 

Date of Intended Adoption: May 24, 2012. 

Submit Written Comments to: Julie Carlson, P.O. Box 
42560, Olympia, WA 98504-2560, e-mail jcarlson@agr.wa. 
gov, fax (360) 902-2087, by May 22, 2012. 

Assistance for Persons with Disabilities: Contact Julie 
Carlson by May 14, 2012, TTY (800) 833-6388. 

Purpose of the Proposal and Its Anticipated Effects, 
Including Any Changes in Existing Rules: New chapter 16- 
149 WAC, Cottage food operations, this proposed chapter 
includes: The application and renewal of permits; identifica- 
tion of types of nonpotentially hazardous foods; sanitary pro- 
cedures; facility equipment, and utensil requirements; label- 
ing specificity; requirements for clean water sources and 
waste and wastewater disposal, and requirements for washing 
and other hygienic practices. 

Reasons Supporting Proposal: On May 5, 2011, the gov- 
ernor signed ESSB 5748, an act relating to cottage food oper- 
ations. The act requires the department to adopt, by rule, 
requirements for cottage food operations. Therefore, these 
tules are necessary to implement the new legislation and 
establish the program. 

Statutory Authority for Adoption: RCW 69.22.020. 

Statute Being Implemented: Chapters 69.22 and 34.05 
RCW. 

Rule is not necessitated by federal law, federal or state 
court decision. 

Name of Proponent: Washington state department of 
agriculture, governmental. 

Name of Agency Personnel Responsible for Drafting, 
Implementation and Enforcement: Claudia Coles, 1111 
Washington Street, Olympia, WA 98504-2560, (360) 902- 
1905. 

A small business economic impact statement has been 
prepared under chapter 19.85 RCW. 
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Small Business Economic Impact Statement 


Overview: The division of food safety and consumer 
services within Washington state department of agriculture is 
proposing a new rule under the authorization of chapter 69.22 
RCW. This proposal will provide regulatory clarity for the 
implementation of the Cottage Food Act passed by the 2011 
legislature. RCW 69.22.020 authorizes the director of agri- 
culture to adopt by rule, requirements for cottage food opera- 
tions. These requirements include: 


° Application and renewal of permits. 

° Procedures for inspections. 

° Sanitary procedures. 

° Facility and equipment requirements. 

° Labeling requirements. 

° Requirements for clean water sources. 

° Requirements for washing and other hygienic prac- 
tices. 


The provisions of this proposed rule would apply to all 
cottage food operations defined under chapter 69.22 RCW. 
The rule provides clear guidelines for inspections, sanitary 
procedures, water sources labeling and hygienic practices to 
be implemented by cottage food operations. 

The following small business economic impact state- 
ment was prepared in compliance with the Regulatory Fair- 
ness Act, RCW 19.85.040, and provides an analysis of the 
proposed rule impact on small businesses. Fees associated 
with cottage food operations are defined in chapter 69.22 
RCW. The intent of the proposed rule is to only provide clar- 
ity from a regulatory perspective. 

Citizens affected by this proposal: Legislation passed 
in 2011 provided a new category for food processing to be 
defined as cottage food operations. These would be operated 
out of home kitchens located in domestic residences. Prod- 
ucts produced in these home kitchens would be nonpoten- 
tially hazardous food products as defined in chapter 69.22 
RCW, including jellies and jams as defined in 21 C.F.R. 150 
and by rule. Operators of cottage kitchens could produce up 
to $15,000 in gross sales annually (or as adjusted per the stat- 
utory procedure). Citizens permitted under this proposed rule 
are small businesses (employing fifty or fewer employees) 
operating in their home residences. Due to the restriction in 
gross sales and limiting cottage food operations to domestic 
residences this proposal would not affect large businesses 
(over fifty employees). 

Cost survey examination: As it is unknown just how 
many citizens will be interested in being permitted as cottage 
food operations, the agency utilized information from other 
states to estimate the number of potential permittees. Using 
the state of Oregon, which has similar legislation in place, it 
is estimated up to one thousand citizens may be interested in 
becoming permitted as a cottage food operations. As the rule 
proposal was being drafted the agency held three stakeholder 
meetings between September and December 2011 to gather 
information and input in development of the proposed rule. 
Participants in these stakeholder meetings included citizens 
interested in becoming cottage food operations, local health 
officials, state health officials and agency staff. From these 
meetings the final proposed rule was developed. Costs, con- 
cerns and impacts to these new small businesses as related to 
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implementation of this proposal were discussed during the 
stakeholder meetings. With it being unknown at this time 
just which citizens would become permitted, the assumptions 
on impacts to these potential small businesses are based on 
discussions during the three stakeholder meetings. 

Costs of complying with this proposed rule: Under 
this rule proposal cottage kitchen operations will be home 
based and in most situations will be able to utilize existing 
kitchen facilities and utensils within the domestic home resi- 
dence. Costs other than licensing related fees established in 
chapter 69.22 RCW and associated with an application to 
become a permitted cottage food operations include: 


° Complying with applicable county and municipal laws 
and regulations. 
o Costs if any will vary depending on the location of 
the operation. 


. Obtaining a Washington state master business license. 
o Basic cost is $15.00 per year. 
° If the operation is on a private water system a water test 


will be required annually. 
o Average basic cost for a water sample is $60.00. 
. Each operator and employee of the cottage food opera- 
tion will be required to hold a valid food worker card. 
o Estimated cost per year is $10.00 per worker card. 
° Preventing small children and pet access to the cottage 
food processing area during operating hours. 
. Labeling of products produced and sold from cottage 
food operations 
e Recordkeeping. 


The requirements under this proposal should not require 
cottage food operations to need the assistance of professional 
services in order to comply with the proposal. Other than the 
fees designated in statute, it is anticipated costs associated 
with compliance of the proposed rules will be $120.00 annu- 
ally, depending on location and products produced. The pro- 
posed rule is designed to provide regulatory clarity and not 
create a reduction or loss of sales, and will not require the 
addition or loss of jobs in order to be in compliance. Cur- 
rently, this class of citizens cannot produce food and the stat- 
ute opens this business opportunity to them. The rule will 
result in the issuance of permits, thus creating sales income 
and jobs not previously allowed. 

Considerations to reduce impact to small business: 
The agency reviewed the following potential impacts to small 
businesses and identified where possible reductions in 
impacts could be found. 


° Reducing, modifying, or 
requirements. 

o The proposed rule provides for very minimal 
requirements for the production of nonhazardous 
food products in a domestic home kitchen. 
Although these requirements are much less stringent 
than current regulatory requirements required of 
larger food processing operations currently licensed 
by the agency, they are needed for public protection 
and to ensure a safe food supply. 

° Simplifying, reducing or eliminating recordkeeping 
and reporting requirements. 


eliminating regulatory 
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o The proposed rule clearly defines a minimal amount 
of records to be retained by the cottage food opera- 
tion. 

m Copies of food handler worker card. A food 

handler worker card is required by chapter 

69.22 RCW. 

Master business license, as required by state 

regulations to be displayed at the business. 

Water testing records. Annual water testing of 

domestic water sources is required under chap- 

ter 69.22 RCW. 

Ingredients and recipes of the cottage food 

products being produced by the cottage food 

operation. One of the licensing requirements 
under statute is for the submission of recipes to 
be reviewed by the agency prior to issuance of 

a permit. This requirement is vital to ensuring 

only nonhazardous foods are being produced 

and products are labeled correctly for allergens. 

These labeling requirements are also specified 

by federal requirements. 

Documentation of gross product sales. These 

would be documents kept by the business in the 

normal course of conducting business. 

. Reducing the frequency of inspections. 

o Food produced by cottage kitchens will be consid- 
ered nonhazardous foods with most operations 
being inspected annually unless the operation is in 
violation of regulations within chapter 69.22 RCW 
or chapter 16-149 WAC. Inspections will be con- 
ducted only during reasonable times and during nor- 
mal business hours of the operation where possible. 

° Delaying compliance timelines. The rule is necessary 

for cottage food operations to apply for a permit to 
open a business, thus delay of timelines is not applica- 
ble to this rule. 

° Reducing or modifying fine schedules for compliance. 

There are no fines or penalties associated with imple- 
mentation of chapter 69.22 RCW or related rules. 


From stakeholder input the agency has provided in the 
proposed rule very minimal regulatory requirements for cot- 
tage food operations with the objective to limit costs to the 
business associated with regulatory compliance. 

Conclusion: The intent of legislation passed in 2011 
was to create a process for people to produce and market 
within our state nonhazardous food products produced in 
their home kitchens. The legislation and this rule create busi- 
ness opportunities not previously available, and provide 
small businesses with an avenue to safely market nonhazard- 
ous food products from their home based kitchens. The pro- 
posed rule imposes modest but necessary requirements on 
small businesses wanting to produce cottage food that bal- 
ances compliance requirements with the protection of public 
health. The proposed rule was drafted with input from stake- 
holders to provide regulatory clarity and guidelines for the 
implementation of chapter 69.22 RCW, Cottage food opera- 
tions. 

A copy of the statement may be obtained by contacting 
Julie Carlson, P.O. Box 42560, Olympia, WA 98504-2560, 
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phone (360) 902-1880, fax (360)902-2087, e-mail jcarlson@ 
agr.wa.gov. 

A cost-benefit analysis is not required under RCW 
34.05.328. The Washington state department of agriculture 
is not a listed agency under RCW 34.05.328 (5)(a)(i). 

April 11, 2012 
Kirk Robinson 
Assistant Director 


Chapter 16-149 WAC 


COTTAGE FOODS 


NEW SECTION 


WAC 16-149-010 Purpose of this chapter. The pur- 
pose of this chapter is to implement chapter 69.22 RCW by 
establishing rules relating to the: 

(1) Issuance of permits regulating the production of cot- 
tage food products in a calendar year to be sold directly to the 
ultimate consumer. 

(2) Conditions under which cottage food products identi- 
fied in this chapter are prepared, stored and sold. These rules 
are generally patterned after those established by the state 
under chapters 16-165 and 16-167 WAC but are tailored spe- 
cifically to home kitchens. 


NEW SECTION 


WAC 16-149-020 Definitions. (1) In addition to the 
definitions contained in this section and chapter 69.22 RCW, 
the definitions found in chapters 69.04, 69.06, and 69.07 
RCW, chapters 16-165, 16-167, and 246-215 WAC, and Title 
21 CFR may apply. 

(2) For the purposes of this chapter, the following defini- 
tions apply: 

"Adequate" means that which is needed to accomplish 
the intended purpose in keeping with good public health 
practices. 

"Approved source" means a food source that is rou- 
tinely and regularly inspected by a regulatory authority. 

"Authorized person" means a person or persons who 
work with the cottage food operator in the preparation of cot- 
tage food products under this chapter. 

"Baked goods" means foods that are cooked in an oven. 

"CFR" means the Code of Federal Regulations. 

"Cottage food operation" means a person who pro- 
duces cottage food products only in the home kitchen of that 
person's primary domestic residence in Washington and only 
for sale directly to the consumer. 

"Cottage food operation permit" means a permit to 
produce and sell cottage food products under chapter 69.22 
RCW. 

"Cottage food products" means nonpotentially hazard- 
ous baked goods, jams, jellies, preserves, and fruit butters as 
defined in 21 CFR 150 as it existed on July 22, 2011; and 
other nonpotentially hazardous foods identified in WAC 16- 
149-120. 

"Department" means the department of agriculture. 
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"Director" means the director of the department of agri- 
culture. 


"Domestic residence" means a single-family dwelling 
or an area within a rental unit where a single person or family 
actually resides. A domestic residence does not include: 


(a) A group or communal residential setting within any 
type of structure; or 


(b) An outbuilding, shed, barn, or other similar structure. 


"Food worker card" means a food and beverage ser- 
vice worker's permit as required under chapter 69.06 RCW. 


"Home kitchen" means a kitchen primarily intended for 
use by the residents of a home. It may contain one or more 
stoves or ovens, which may be a double oven, designed for 
residential use. 


"Permitted area" means the portion of a domestic resi- 
dence housing a home kitchen where the preparation, packag- 
ing, storage, or handling of cottage food products occurs. 


"Potable water" means water that is in compliance with 
the Washington state department of health's drinking water 
quality standards in chapters 246-290 and 246-291 WAC. 


"Potentially hazardous food" means foods requiring 
temperature control for safety because they are capable of 
supporting the rapid growth of pathogenic or toxigenic 
microorganisms, or the growth and toxin production of Clos- 
tridium botulinum. 


NEW SECTION 


WAC 16-149-030 Prerequisites. (1) All cottage food 
operations must be permitted annually by the department. 
The permit will identify a specific listing of the food products 
allowed to be produced by the cottage food operation. 


(2) Prior to permitting, the department will examine the 
recipes and the premises of the cottage food operation to 
determine it to be in substantial compliance with the require- 
ments of chapter 69.22 RCW and this rule. 


(3) All cottage food operations permitted under this sec- 
tion must include with their application for permit a signed 
document attesting, by opting to become permitted, that the 
permitted cottage food operation expressly grants to the reg- 
ulatory authority the right to enter the domestic residence 
housing the cottage food operation during normal business 
hours, or at other reasonable times, for the purposes of 
inspection including the collection of food samples. 


(4) A cottage food operation must comply with all appli- 
cable county and municipal laws and zoning ordinances that 
apply to conducting a business from one's home residence 
prior to permitting as a cottage food operation, including 
obtaining a master business license. 


(5) Any cottage food operation which has a private water 
supply must have the supply tested at least sixty days prior to 
permitting and at least annually thereafter and demonstrate 
through a written record of testing that the water supply is 
potable. 


(6) Prior to permitting, the cottage food operator shall 
successfully complete a food safety training program and 
hold a valid food worker card. 
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NEW SECTION 


WAC 16-149-040 Limitations. (1) If gross sales 
exceed the maximum annual gross sales allowance of fifteen 
thousand dollars, the cottage food operation must either 
obtain a food processing plant license or cease operations for 
that calendar year. The department may request, in writing, 
documentation to verify the annual gross sales figure. 


(2) Products produced by a cottage food operation must 
be sold directly by the cottage food operator to the consumer. 
Direct sales such as farmers markets, craft fairs, and charita- 
ble organization functions are permitted. Sales by internet or 
mail, consignment, at wholesale, or retail sale outside of the 
state are prohibited. 


(3) A cottage food operation may only produce those 
specific food products listed on its permit. A copy of this per- 
mit shall be displayed at farmers markets, craft fairs, charita- 
ble organization functions and any other direct sale locations 
where cottage foods are sold. 


NEW SECTION 


WAC 16-149-050 Applications. (1) To qualify for a 
new cottage food operator permit issued under chapter 69.22 
RCW, the Washington Cottage Food Operator Act, a cottage 
food operator must first make application to the department. 

(2) By applying for a cottage food operation permit, the 
applicant acknowledges the jurisdiction of the department 
and state of Washington in all matters related to the cottage 
food operation. 

(3) By applying for a cottage food operation permit, the 
applicant recognizes the authority of the department under 
RCW 69.22.060 and expressly grants the department or other 
inspection agent approved by the department the right to 
enter the applicant's premises during normal business hours 
or at other reasonable times to: 


(a) Inspect the portion of the premises where the cottage 
food operation products, ingredients, or packaging materials 
are stored, produced, packaged, or labeled; 


(b) Inspect records related to the sales, storage, produc- 
tion, packaging, or labeling of the cottage food operation 
products, ingredients, or packaging materials; and 


(c) Obtain samples of cottage food operation products, 
ingredients, or packaging materials. 


(4) Inspections may be conducted as a condition of ongo- 
ing permitting, after receiving an initial or a renewal applica- 
tion, upon notification of a change to an application, upon 
receipt of a complaint, or as required to enforce or administer 
chapter 69.22 RCW and this chapter. Inspections may be 
announced or unannounced. 


(5) The department shall deny applications for permit 
where the applicant refuses to allow the inspection of the 
premises or records, fails to provide samples as provided in 
this section, or fails to provide the department with the con- 
sent described in subsection (3) of this section, or fails to pro- 
vide the department with all required application informa- 
tion. 
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NEW SECTION 


WAC 16-149-060 Application requirements. (1) 
Applications must be submitted on the form provided by the 
department, and must include: 

(a) A completed application form. 

(b) A diagram of the cottage food operation premises 
identifying what areas of the residence will be used for the 
cottage food activities. 

(i) The diagram must clearly identify and show the loca- 
tion of all cottage food operation preparation equipment, con- 
tact work surfaces, equipment washing and sanitizing sinks 
or tubs, primary toilet room, handwashing areas, and storage 
areas. 

(ii) Everything illustrated on the diagram must be clearly 
labeled. 

(c) A copy of all recipes and a description of the process- 
ing steps and packaging step. 

(d) Examples of all product labels. 

(e) The proposed cottage food operational dates of pro- 
cessing for the current year. 

(f) A description of the types of sales or a list of the pro- 
posed sale locations for the current year. 

(g) Documentation verifying that the water used at the 
cottage food operation site complies with the requirements of 
this chapter. For a well, spring or other private water supply, 
the water must have a passing bacterial test conducted within 
sixty days of submitting an application to the department. A 
copy of the test results must be attached to the permit appli- 
cation. 

(h) A copy of the applicant's food worker card and that of 
any other persons who will be conducting cottage food oper- 
ation food processing. 

(i) If pets are present at the location, a pet control plan 
that precludes pet entry/access to all areas of the cottage food 
operation during operating hours and exclusion from storage 
areas must be submitted. 

(j) If infants or children under six years of age are present 
at the location, a child control plan that precludes child 
entry/access to all areas of the cottage food operation during 
operating hours must be submitted. 

(2) The department must receive the completed cottage 
food operation application packet along with check or money 
order for the permit fee at least six weeks before processing. 
In accordance with RCW 69.22.030(1) and 69.22.040(3), the 
fees for the permit are seventy-five dollars for the public 
health review, one hundred twenty-five dollars for inspection 
and thirty dollars for processing the application and permit 
for one year. 

(3) Once the department receives the cottage food opera- 
tion application, a public health review of all recipes and pro- 
posed labels will occur. Then the applicant will be contacted 
for an on-site inspection before a cottage food operation per- 
mit can be further processed or issued. 

(4) If the result of the on-site permitting inspection is 
unsatisfactory, the applicant will need to submit documenta- 
tion to the department as to how they corrected the issue(s) 
and submit one hundred twenty-five dollars for the additional 
inspection before the department will return to again inspect 
for permit approval. 
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(5) Once received, the cottage food operation permit 
must be prominently and conspicuously posted at all points 
of sale location where customers can see it. 

(6) Applicants are prohibited from preparing and selling 
cottage food products regulated by this chapter until they 
receive their cottage food operation permit. 

(7) Cottage food operation permits must be obtained 
annually and expire on January 31st following issuance. Cot- 
tage food operation permits obtained during 2012 will not 
expire until January 31, 2014. 

(8) The department will not refund application fees after 
receipt of a cottage food operation application. 

(9) To obtain an application for a cottage food operation 
permit, contact the department at: 


Washington State Department of Agriculture 
Food Safety Consumer Services Division 
P.O. Box 42560 

Olympia, WA 98504-2560 

Phone: 360-902-1876 

Fax: 360-902-2087 

Web site http://agr.wa.gov. 


NEW SECTION 


WAC 16-149-070 Amendment requirements to per- 
mit. (1) Amendments to an existing cottage food permit after 
issuance within a calendar year require a new application and 
application fee. Amendments requiring a new application 
include the addition of new products, when recipes changes 
occur, or when the premises areas change. 

(2) At a minimum, the department must conduct the pub- 
lic health review of all new food products, process a new per- 
mit and conduct an inspection of the cottage food premises 
before any new additional cottage food products can be 
allowed. 

(3) Ifa cottage food operator wishes to add new products 
to his or her permit, an application amendment must be sub- 
mitted to the department. 

(4) An application amendment will contain the same 
information as outlined in WAC 16-149-060 and on a form 
provided by the department. 

(5) If there are no significant changes to the premises, the 
department will require the public health review of all new 
recipes submitted for review, and after approval, process an 
amended cottage food operation permit to the applicant. This 
application amendment will require the submission of sev- 
enty-five dollars for the public health review and thirty dol- 
lars for processing for the permit. 

(6) If there are significant changes to the premises, the 
department will require the public health review of all new 
recipes submitted for review, and after approval, process an 
amended cottage food operation permit to the applicant. This 
application amendment will require the submission of sev- 
enty-five dollars for the public health review, one hundred 
twenty-five dollars for inspection and thirty dollars for pro- 
cessing for the permit. 

(7) Significant change under this section means any 
change in the premises previously submitted to and inspected 
by the department under this chapter which is substantial 
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enough in the department's judgment to require reinspection 
and approval. This includes, but is not limited to: 

(a) Structural changes within the cottage food operation's 
premises such as a remodel or addition to the home that 
affects the cottage food operation areas previously inspected. 

(b) Additional locations within the premises that are now 
intended to be used for portions of the cottage food opera- 
tions that were not previously inspected. For example: A 
basement storage area is now planned to be utilized for stor- 
age of finished products. This basement area was not origi- 
nally part of the permitted area and not previously inspected 
by the department. 


NEW SECTION 


WAC 16-149-080 Production requirements. (1) A 
cottage food production operation shall: 

(a) Ensure that each operator holds a valid food handler's 
permit. 

(b) Provide for food contact surfaces that are smooth and 
easily cleanable. 

(c) Maintain acceptable sanitary standards and practices. 

(i) Carpeting and rugs are not approved flooring material 
in the cottage food operation home kitchen preparation area. 
Cleanable impermeable floor mats are allowed in the cottage 
food operation home kitchen area. 

(ii) A three-compartment sink is not required for wash- 
ing, rinsing, and sanitizing. 

(iii) A domestic dishwasher may be used in lieu of a 
three-compartment sink. 

(iv) Kitchen utensils that will not fit into a dish machine 
must be washed, rinsed, and sanitized using a three-compart- 
ment sink method. The third compartment may include a 
large tub placed next to a two-compartment domestic kitchen 
sink. 

(v) Pump hand soap and disposable paper towels must be 
available and used in the identified primary toilet room and 
home kitchen area by all persons working in the home 
kitchen. 

(vi) When food must be left out uncovered on kitchen 
counters or table due to processing steps such as cooling, 
active controls must be in place to prevent inadvertent con- 
tamination by children or pets. Active controls can include 
presence of the permittee or an employee or use of child/pet 
barriers, etc. 

(vii) If the cottage food operator owns pets, a pet control 
plan that precludes pet entry/access to all areas of the cottage 
food operation during operating hours must be in place. 

(viii) No infants or children under six years of age can be 
present in the cottage food operation home kitchen during 
processing. A child barrier may be used to prevent access to 
the cottage food processing area during operating hours. 

(d) Provide separate storage from domestic storage, 
including separate refrigerated storage. 

(e) Provide for annual bacterial test of water supplies if 
not connected to a public water system. 

(2) A cottage food production operation is not required 
to: 

(a) Have commercial surfaces such as stainless steel 
counters or cabinets; 
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(b) Have a commercial grade sink, dishwasher or oven; 
or 

(c) Have a separate kitchen. 

(3) A cottage food production operation is prohibited 
from all of the following: 

(a) Conducting domestic activities in the kitchen when 
producing food. 

(b) Allowing pets (including dogs, cats, birds, reptiles, 
etc.) in the kitchen production and packaging areas. 

(c) Washing out or cleaning pet cages, pans and similar 
items in the kitchen, even when the kitchen is not in use for 
cottage food production. 

(d) Pet litter boxes cannot be stored or used in any area 
of the cottage food operation. This includes food storage 
areas. 

(e) Allowing entry of any person other than persons pro- 
cessing, preparing, packaging, or handling cottage food 
under the direct supervision of the permittee into the home 
kitchen area while producing food. 

(4) A cottage food product must be prepared by follow- 
ing the recipe that was submitted for department approval. 
The recipe must be available on the premises for review by 
the department. 


NEW SECTION 


WAC 16-149-090 Inspections. (1) In addition to 
inspections required for permit applications or amendments, 
the department may inspect the permitted area of a cottage 
food operation whenever the department has reason to 
believe the cottage food operation is in violation of the 
requirements of chapter 69.22 RCW or this chapter. Inspec- 
tions will be made at reasonable times and, when possible, 
during regular business hours. 

(2) The department may also inspect the permitted area 
of a cottage food operation in response to a foodborne illness 
outbreak, consumer complaint, or other public health emer- 
gency. 

(3) When conducting an inspection, the department 
shall, at a minimum, inspect for the following: 

(a) That the permitted cottage food operator understands 
that only those specific foods identified on the permit for the 
cottage food operation may be produced; 

(b) That the permitted cottage food operator understands 
that no person other than the permittee, or a person under the 
direct supervision of the permittee, may be engaged in the 
processing, preparation, packaging, or handling of any cot- 
tage food products or be in the home kitchen during the pro- 
cessing, preparation, packaging, or handling of any cottage 
food products; 

(c) That no cottage food processing, preparation, pack- 
aging, or handling is occurring in the home kitchen concur- 
rent with any other domestic activities such as family meal 
preparation, dishwashing, clothes washing or ironing, kitchen 
cleaning, or guest entertainment; 

(d) That no infants or children under the age of six are in 
the home kitchen during the processing, preparation, packag- 
ing, or handling of any cottage food products; 
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(e) That no pets are in the home kitchen during the pro- 
cessing, preparation, packaging, or handling of any cottage 
food products; 

(f) That only typical residential style of kitchen equip- 
ment and utensils are used to produce cottage foods; 

(g) That all food contact surfaces, equipment, and uten- 
sils used for the preparation, packaging, or handling of any 
cottage food products are washed, rinsed, and sanitized 
before each use: 

(i) A three-compartment sink is not required for wash- 
ing, rinsing, and sanitizing. 

(ii) A domestic dishwasher may be used in lieu of a 
three-compartment sink. 

(iii) Kitchen utensils that will not fit into a dish machine 
must be washed, rinsed, and sanitized using a three-compart- 
ment sink method. The third compartment may include a 
large tub placed next to a two-compartment domestic kitchen 
sink. 

(h) That all food preparation and food and equipment 
storage areas are maintained free of rodents and insects; and 

(i) That all persons involved in the preparation and pack- 
aging of cottage food products: 

(i) Have a valid food handler worker card; 

(ii) Do not work in the home kitchen area when ill; 

(iii) Wash their hands before any food preparation and 
food packaging activities; 

(iv) Avoid bare hand contact with ready-to-eat foods 
through the use of single-service gloves, bakery papers, 
tongs, or other utensils; and 

(v) Are under the direct supervision of the permittee. 


NEW SECTION 


WAC 16-149-100 Recordkeeping requirements. (1) 
At a minimum, the following records must be kept at the cot- 
tage food operation: 

(a) Copies of all food handler worker cards; 

(b) Copy of the master business license; 

(c) All cottage food product recipes that are allowed by 
the department and listed on the current cottage food opera- 
tion permit; 

(d) The water testing records if required by this chapter; 

(e) Documentation that ingredients were obtained from 
approved sources; and 

(f) Documentation of gross sales and any off-site sale 
locations. 

(2) All records required under subsection (1) of this sec- 
tion must be: 

(a) Maintained so that the information they intend to 
convey is clear and understandable; 

(b) Available at the operation and available to the depart- 
ment inspectors upon request; and 

(c) Retained at the operation for six months after the 
expiration of the permit. 


NEW SECTION 


WAC 16-149-110 Labeling. (1) A cottage food opera- 
tion may only sell cottage food products which are prepack- 
aged (except for certain products as outlined in subsection (2) 
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of this section) with a label affixed that contains the follow- 
ing information (printed in English): 

(a) The name and address of the business of the cottage 
food operation; 

(b) The name of the cottage food product; 

(c) The ingredients of the cottage food product, in 
descending order of predominance by weight; 

(d) The net weight or net volume of the cottage food 
product, metric weight is not required; 

(e) Allergen information as specified by federal labeling 
requirements; 

(f) If any nutritional claim is made, appropriate nutri- 
tional information as specified by federal labeling require- 
ments; and 

(g) The following statement printed in at least the equiv- 
alent 1 1-point type in a color that provides a clear contrast to 
the background label: "Made in a Home Kitchen that has not 
been subject to standard inspection criteria." A label sample 
is shown below. 


MADE IN A HOME KITCHEN THAT HAS NOT BEEN SUBJECT 
TO STANDARD INSPECTION CRITERIA 
Chocolate Chip Cookies 
Ashley Bryant 
2550 Kingston Lane 
Seattle, WA 98102 


Ingredients: Enriched flour (Wheat flour, niacin, reduced 
iron, thiamine, mononitrate, riboflavin and folic acid), butter 
(milk, salt), chocolate chips (sugar, chocolate liquor, cocoa 
butter, butterfat (milk), soy lecithin as an emulsifier), wal- 
nuts, sugar, eggs, salt, artificial vanilla extract, baking soda. 
Contains: Wheat, eggs, milk, soy, walnuts. 


(2) The department may allow large cakes or a container 
of bulk products to be handled and labeled in the following 
manner: 

(a) Be protected from contamination during transporta- 
tion to the consumer. 

(b) Have a product label sheet with all the required infor- 
mation as listed in subsection (1) of this section provided to 
the consumer. 


NEW SECTION 


WAC 16-149-120 Allowable cottage food products. A 
cottage food operation is allowed to produce food items that 
are nonpotentially hazardous. Subsection (1) of this section 
lists acceptable cottage food products. Although this list is 
not all inclusive, it provides for most types of approved cot- 
tage food products. Only those products approved by the 
department and listed in the permit may be produced: 

(1) Baked good products that are cooked in an oven 
including: 

(a) Loaf breads, rolls, biscuits, quick breads, and muf- 
fins; 

(b) Cakes including celebration cakes such as birthday, 
anniversary, and wedding cakes; 

(c) Pastries and scones; 

(d) Cookies and bars; 

(e) Crackers; 

(f) Cereals, trail mixes and granola; 
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(g) Candies and confections that are cooked in an oven; 

(h) Pies, except that custard style pies, pies with fresh 
fruit that is unbaked or pies that require refrigeration after 
baking are not approved; 

(i) Nuts and nut mixes; and 

(j) Snack mixes. 

(2) Standardized jams, jellies, preserves and fruit butters 
as identified under 21 CFR 150. 

(a) Fresh picked or harvested fruits from noncommercial 
sources are allowed to be used. 

(b) Fresh fruits can be frozen in a home style freezer and 
used at a later time by the cottage food operation. 

(c) All recipes must have a cook step included such as a 
hot fill or hot water bath. No freezer or refrigerator style 
products are allowed. 

(d) All jams, jellies, preserves and fruit butters must be 
sealed in containers that are sterilized prior to filling. 

(e) Wax paraffin is not allowed to be used for sealing. 

(3) Recombining and packaging of dry herbs, seasoning 
and mixtures that are obtained from approved sources (e.g., 
dry bean soup mixes, dry teas and coffees, spice seasonings, 
etc.). 

(4) Vinegar and flavored vinegars. 

(5) The recipe for each product must be submitted with 
the application, kept on file at the cottage food operation 
location and recipes are subject to public disclosure. 

(6) Fresh picked or harvested fruits from noncommercial 
sources are allowed to be used. Fresh fruits can be frozen in 
a home style freezer and used at a later time by the cottage 
food operation as long as there is a cook step in the recipe. 

(7) All frostings or glazes must have a cook step or be 
made with ingredients (such as a large amount of sugar) that 
when combined are stable at room temperature. 


NEW SECTION 


WAC 16-149-130 Prohibited products. This section 
lists unacceptable cottage food products. Although not inclu- 
sive, it lists most types of unapproved cottage food products: 

¢ Fresh or dried meat or meat products including jerky; 

¢ Fresh or dried poultry or poultry products; 

e Canned fruits, vegetables, vegetable butters, salsas, 
etc.; 

e Fish or shellfish products; 

e Canned pickled products such as corn relish, pickles, 
sauerkraut; 

e Raw seed sprouts; 

e Bakery goods which require any type of refrigeration 
such as cream, custard or meringue pies and cakes or pastries 
with cream or cream cheese fillings, fresh fruit fillings or gar- 
nishes, glazes or frostings with low sugar content, cream, or 
uncooked eggs; 

e Tempered or molded chocolate or chocolate type prod- 
ucts; 

e Milk and dairy products including hard, soft and cot- 
tage cheeses and yogurt; 

e Cut fresh fruits or vegetables; 

* Food products made from cut fresh fruits or vegetables; 

e Food products made with cooked vegetable products; 

e Garlic in oil mixtures; 
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e Juices made from fresh fruits or vegetables; 

e Ice or ice products; 

e Barbeque sauces, ketchups, or mustards; 

e Focaccia-style breads with vegetables or cheeses. 


NEW SECTION 


WAC 16-149-140 Suspension, revocation, and denial 
of registrations. (1) A cottage food operation permit and 
applications for cottage food operation permits are governed 
by chapter 34.05 RCW. 

(2) After conducting a hearing, the director may deny, 
suspend, or revoke a cottage food operation application or 
permit if it is determined that an applicant or permittee has 
committed any of the following acts: 

(a) Failed to meet the permitting requirements estab- 
lished under chapter 69.22 RCW or this chapter; 

(b) Refused, neglected, or failed to comply with the pro- 
visions of this chapter, any rules adopted to administer this 
chapter, or any lawful order of the director; 

(c) Refused, neglected, or failed to keep and maintain 
records required by this chapter, or to make the records avail- 
able when requested pursuant to the provisions of this chap- 
ter; 

(d) Consistent with RCW 69.22.060, refused the director 
access to the permitted area of a domestic residence housing 
a cottage food operation for the purpose of carrying out the 
provisions of this chapter; 

(e) Consistent with RCW 69.22.060, refused the depart- 
ment access to any records required to be kept under the pro- 
visions of this chapter; or 

(f) Exceeded the annual income limits provided in WAC 
16-149-040. 

(3) The director may summarily suspend a permit issued 
under this chapter if the director finds that a cottage food 
operation is operating under conditions that constitute an 
immediate danger to public health or if the director is denied 
access to the permitted area of a domestic residence housing 
a cottage food operation and records where the access was 
sought for the purposes of enforcing or administering this 
chapter. 


WSR 12-09-044 
PROPOSED RULES 
GAMBLING COMMISSION 
[Filed April 13, 2012, 11:40 a.m.] 


Original Notice. 

Preproposal statement of inquiry was filed as WSR 12- 
04-040. 

Title of Rule and Other Identifying Information: WAC 
230-15-040 Requirements for authorized card games. 

Hearing Location(s): DoubleTree Guest Suites - South- 
Center, 16500 Southcenter Parkway, Seattle, WA 98662, 
(206) 575-8220, on July 12 or 13, 2012, at 9:00 a.m. or 1:00 
p.m. NOTE: Meeting dates and times are tentative. Visit our 
web site at www.wsgc.wa.gov and select public meeting 
about ten days before the meeting to confirm meeting 
date/locations/start time. 
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Date of Intended Adoption: July 12 or 13, 2012. NOTE: 
Meeting dates and times are tentative. Visit our web site at 
www.wsgc.wa.gov and select public meeting about ten days 
before the meeting to confirm meeting date/locations/start 
time. 

Submit Written Comments to: Susan Arland, P.O. Box 
42400, Olympia, WA 98504-2400, e-mail SusanA@wsgc. 
wa.gov, fax (360) 486-3625, by July 1, 2012. 

Assistance for Persons with Disabilities: Contact Gail 
Grate, executive assistant, by July 1, 2012, TTY (360) 486- 
3637 or (360) 486-3453. 

Purpose of the Proposal and Its Anticipated Effects, 
Including Any Changes in Existing Rules: The petitioner's 
proposed amendment would authorize a carryover pot in 
house-banked card games. Under current rules, a player's 
win or loss must be determined during the course of play of a 
single card game. The petitioner's amendment would provide 
an exception for carryover pots. A carryover pot is an 
optional pot that accumulates as a dealer and participating 
players contribute to the pot. The pot is not necessarily deter- 
mined after one game and can be carried over to more than 
one game. Carryover pots will not carryover more than ten 
games. Participants will include at least one player and the 
dealer competing for the highest winning hand. Game rules 
will determine how the pot is distributed. 

Reasons Supporting Proposal: See above. 

Statutory Authority for Adoption: RCW 9.46.070, 
9.46.0282. 

Statute Being Implemented: Not applicable. 

Rule is not necessitated by federal law, federal or state 
court decision. 

Name of Proponent: ShuffleMaster, a licensed manufac- 
turer, private. 

Name of Agency Personnel Responsible for Drafting: 
Susan Arland, Rules Coordinator, Lacey, (360) 486-3466; 
Implementation: Rick Day, Director, Lacey, (360) 486- 
3446; and Enforcement: Mark Harris, Assistant Director, 
Lacey, (360) 486-3579. 

No small business economic impact statement has been 
prepared under chapter 19.85 RCW. A small business eco- 
nomic impact statement was not prepared because the rule 
change would not impose additional costs on any licensees. 
Licensees are not required to offer carryover pots in card 
games. 

A cost-benefit analysis is not required under RCW 
34.05.328. The Washington state gambling commission is 
not an agency that is statutorily required to prepare a cost- 
benefit analysis under RCW 34.05.328. 

April 13, 2012 
Susan Arland 
Rules Coordinator 


AMENDATORY SECTION (Amending Orders 656 and 
656-A, filed 8/14/09 and 8/18/09, effective 9/14/09 and 
9/18/09) 


WAC 230-15-040 Requirements for authorized card 
games. (1) In order for a card game to be authorized, ((the 
eard-game)) it must be approved by the director or the direc- 
tor's designee and must: 
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(a) Be played with standard playing cards or with elec- 
tronic card facsimiles approved by the director or the direc- 
tor's designee; and 

(b) Offer no more than four separate games with a single 
hand of cards. However, no more than three of the games 
may offer a wager that exceeds five dollars each. We con- 
sider bonus features and progressive jackpots separate 
games. If a player does not have to place a separate wager to 
participate, we do not consider it a separate game. An exam- 
ple of this is an "envy" or "share the wealth" pay out when 
another player achieves a specific hand; and 

(c) Not allow side bets between players. 

(2) Card game licensees may use more than one deck of 
cards for a specific game. They also may remove cards to 
comply with rules of a specific game, such as Pinochle or 
Spanish 21. 

(3) Players must: 

(a) Compete against all other players on an equal basis 
for nonhouse-banked games or against the house for house- 
banked games. All players must compete solely as a player in 
the card game; and 

(b) Receive their own hand of cards and be responsible 
for decisions regarding such hand, such as whether to fold, 
discard, draw additional cards, or raise the wager; and 

(c) Not place wagers on any other player's or the house's 
hand or make side wagers with other players, except for: 

(i) An insurance wager placed in the game of Blackjack; 
or 

(ii) An "envy" or "share the wealth" wager which allows 
a player to receive a prize if another player wins a jackpot or 
odds-based wager; or 

(iii) A tip wager made on behalf of a dealer. 

(4) Mini-Baccarat is authorized when operated in the 
manner explained for Baccarat in the most current version of 
The New Complete Hoyle, Revised or Hoyle's Encyclopedia 
of Card Games, or similar authoritative book on card games 
we have approved. However: 

(a) Card game licensees may make immaterial modifica- 
tions to the game; and 

(b) Subsection (3) of this section does not apply; and 

(c) The number of players is limited under WAC 230-15- 
055. 

(5) A player's win or loss must be determined during the 
course of play of a single card game, except for a carryover 
pot game. A carryover pot is an optional pot that accumulates 
as dealer and participating players contribute to the pot. The 
winner of the pot is not necessarily determined after one 
game and the pot can be carried over to more than one game. 
Carryover pots must not carryover more than ten games. Par- 
ticipants must include at least one player and the dealer com- 
peting for the highest qualifying winning hand. Game rules 
must state how the pot is distributed. 
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WSR 12-09-045 
PROPOSED RULES 
GAMBLING COMMISSION 
[Filed April 13, 2012, 11:56 a.m.] 


Original Notice. 

Preproposal statement of inquiry was filed as WSR 12- 
05-065. 

Title of Rule and Other Identifying Information: WAC 
230-15-040 Requirements for authorized card games and 
230-15-685 Restrictions on progressive jackpots. 

Hearing Location(s): DoubleTree Guest Suites - South- 
Center, 16500 Southcenter Parkway, Seattle, WA 98662, 
(206) 575-8220, on July 12 or 13, 2012, at 9:00 a.m. or 1:00 
p.m. NOTE: Meeting dates and times are tentative. Visit our 
web site at www.wsgc.wa.gov and select public meeting 
about ten days before the meeting to confirm meeting date/ 
location/start time. 

Date of Intended Adoption: July 12 or 13, 2012. NOTE: 
Meeting dates and times are tentative. Visit our web site at 
www.wsgc.wa.gov and select public meeting about ten days 
before the meeting to confirm meeting date/location/start 
time. 

Submit Written Comments to: Susan Arland, P.O. Box 
42400, Olympia, WA 98504-2400, e-mail SusanA@wsgc. 
wa.gov, fax (360) 486-3625, by July 1, 2012. 

Assistance for Persons with Disabilities: Contact Gail 
Grate, executive assistant, by July 1, 2012, TTY (360) 486- 
3637 or (360) 486-3453. 

Purpose of the Proposal and Its Anticipated Effects, 
Including Any Changes in Existing Rules: The petitioners 
want to connect "envy" and "share the wealth" "bonus fea- 
tures" between different card games and different tables 
within a single house-banked card room. At their February 
2012 meeting, the commissioners denied a similar request by 
the petitioners based on regulatory and policy concerns. The 
petitioners submitted this new petition addressing areas they 
believe led to the denial of their first petition. The petitioners' 
new proposal uses staff's alternative from the February 2012 
commission meeting as a starting point. The petitioners 
resubmitted proposed amendment limits shared prizes to 
fixed payouts (no odds based payouts) and requires certain 
electronic features to be used on tables offering "envy" and 
"share the wealth" "bonus features." The amendment would 
require the electronic features, when offered on more than 
one table, to: 


° Detect and record the player's bonus wager, 

° Provide an alert notification system of a winning trig- 
gering event, and 

° Include a system for displaying all winning bonus 
hands. 


Reasons Supporting Proposal: See above. 

Statutory Authority for Adoption: RCW 9.46.070, 
9.46.0282. 

Statute Being Implemented: Not applicable. 

Rule is not necessitated by federal law, federal or state 
court decision. 

Name of Proponent: Rockland Ridge Corporation, a 
licensed gambling service supplier, and Galaxy Gaming, Inc., 
a licensed manufacturer, private. 
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Name of Agency Personnel Responsible for Drafting: 
Susan Arland, Rules Coordinator, Lacey, (360) 486-3466; 
Implementation: Rick Day, Director, Lacey, (360) 486- 
3446; and Enforcement: Mark Harris, Assistant Director, 
Lacey, (360) 486-3579. 


No small business economic impact statement has been 
prepared under chapter 19.85 RCW. A small business eco- 
nomic impact statement was not prepared because the rule 
change would not impose additional costs on any licensees. 
Licensees are not required to expand the bonus envy wager 
feature. 


A cost-benefit analysis is not required under RCW 
34.05.328. The Washington state gambling commission is 
not an agency that is statutorily required to prepare a cost- 
benefit analysis under RCW 34.05.328. 


April 13, 2012 
Susan Arland 
Rules Coordinator 


AMENDATORY SECTION (Amending Orders 656 and 
656-A, filed 8/14/09 and 8/18/09, effective 9/14/09 and 
9/18/09) 


WAC 230-15-040 Requirements for authorized card 
games. (1) In order for a card game or "bonus feature" to be 


authorized((the-card-game)) it must be approved by the 


director or the director's designee and must: 


(a) Be played with standard playing cards or with elec- 
tronic card facsimiles approved by the director or the direc- 
tor's designee; and 

(b) Offer no more than four "separate games" with a sin- 
gle hand of cards((“Hewever;)) and no more than three of the 

"separate games" may offer a wager that exceeds five dollars 
each. ((We-censider bonus features-and progressive jackpots 
separate cames_tfaplayerdees- net have te-place-a separate 
wageto- participate swede net consider it -a_separate- same. 
Anexampleofthistsan "envy or "share the wealth" pay-out 
wher-another-playerachieves-a-specifie hand)) Additionally, 
the following definitions and limitations apply to this section: 

(i) "Separate game" - Each individual objective to be 
achieved within a card game that requires a separate wager 
and results in a distinct and separate payout based upon the 
outcome. We consider "bonus features" and progressive 
jackpots separate games unless a separate wager is not 
required. "Bonus features" and progressive jackpots may be 
combined with other "bonus features," progressive jackpots 
and prizes, provided that, the total amount of the wager does 
not exceed the limits established in this subsection and in 
WAC 230-15-140. 

(ii) "Bonus feature" - An added prize and/or variation 
based on achieving the predetermined specific hand required 
to win the prize. Examples include, but are not limited to, 
"envy" and "share the wealth" "bonus features"; and 


(c) Not allow side bets between players. 


(2) Card game licensees may use more than one deck of 
cards for a specific game. They also may remove cards to 
comply with rules of a specific game, such as Pinochle or 
Spanish 21. 
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(3) Players must: 

(a) Compete against all other players on an equal basis 
for nonhouse-banked games or against the house for house- 
banked games. All players must compete solely as a player in 
the card game; and 

(b) Receive their own hand of cards and be responsible 
for decisions regarding such hand, such as whether to fold, 
discard, draw additional cards, or raise the wager; and 

(c) Not place wagers on any other player's or the house's 
hand or make side wagers with other players, except for: 

(i) An insurance wager placed in the game of Blackjack; 
or 

(ii) ((An)) "Envy" ((et)) and "share the wealth" (wager 


ajackpoetorodds-basedavager)) "bonus features"; or 

(iii) A tip wager made on behalf of a dealer. 

(4) Mini-Baccarat is authorized when operated in the 
manner explained for Baccarat in the most current version of 
The New Complete Hoyle, Revised or Hoyle's Encyclopedia 
of Card Games, or similar authoritative book on card games 
we have approved, and as further described in the commis- 
sion-approved game rules posted on the gambling commis- 
sion's web site. However: 

(a) Card game licensees may make immaterial modifica- 
tions to the game; and 

(b) Subsection (3) of this section does not apply; and 

(c) The number of players is limited under WAC 230-15- 
055 and only one player may place a wager per wager area. 

(5) A player's win or loss must be determined during the 
course of play of a single card game. 

(6) "Envy" and "share the wealth" bonus features shall be 
operated as follows: 

(a) If a player makes a wager that qualifies for an envy 
payout, they are entitled to receive a prize if another player's 
hand achieves the predetermined specific hand. Ifa player is 


playing more than one wagering area or if a hand they are 
playing is split into two or more hands and any one of their 


hands achieves the predetermined specific hand, their other 
hand(s) with a qualifying wager is (are) entitled to receive a 
prize. 

(b) If a player makes a wager that qualifies for a "share 
the wealth" payout, they are entitled to receive a prize if 
either their hand(s) or another player's hand achieves the pre- 
determined specific hand. 

(c) "Envy" and "share the wealth" specific hand(s) may 
occur on different authorized card games and/or on multiple 
tables in a card room and all qualifying players are entitled to 
a prize. Prior to offering an "envy" or "share the wealth" 
prize on multiple games and/or tables, card game licensees 
must first submit to us for approval their internal controls 
detailing the methods and controls they will use to assure the 
integrity of these "bonus features" including, but not limited 
to: 

(i) Identifying who has the winning hand; 

ii) How other tables offering "envy" or "share the 
wealth" "bonus feature" are notified that the prize has been 
won, 

(iii) Identifying which payout table would be used to pay 
out prizes on different games; and 
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(iv) Verifying winners of the "envy" or "share the 
wealth" prize throughout the card room. 


AMENDATORY SECTION (Amending Order 608, filed 
4/10/07, effective 1/1/08) 


WAC 230-15-685 Restrictions on progressive jack- 
pots. House-banked card game licensees operating progres- 
sive jackpots must follow these restrictions and procedures: 

(1) Progressive jackpot funds must accrue according to 
the rules of the game; and 

(2) At each gambling table, licensees must prominently 
post the amount of the progressive jackpot that players can 
win; and 

(3) Licensees must record the beginning amount of each 
progressive jackpot offered, including explanations for any 
increases or decreases in the prize amount offered. Licensees 
must keep this documentation with the progressive jackpot 
records; and 

(4) Licensees may establish a maximum limit on a pro- 
gressive jackpot prize. If licensees establish a limit, they must 
make the amount equal to, or greater than, the amount of the 
jackpot when they imposed the limit. They must prominently 
post a notice of the limit at or near the game; and 

(5) Licensees may connect progressive jackpots offered 
on the same card game on multiple tables within the same 
licensed location. 


WSR 12-09-047 
PROPOSED RULES 
DEPARTMENT OF 
SOCIAL AND HEALTH SERVICES 
(Economic Services Administration) 
(Community Services Division) 
[Filed April 16, 2012, 9:40 a.m.] 


Original Notice. 

Preproposal statement of inquiry was filed as WSR 12- 
05-092. 

Title of Rule and Other Identifying Information: WAC 
388-446-0020 What penalties will I receive if I break a food 
assistance rule on purpose? 

Hearing Location(s): Office Building 2, Lookout Room, 
DSHS Headquarters, 1115 Washington, Olympia, WA 98504 
(public parking at 11th and Jefferson. A map is available at 
http://www |.dshs.wa.gov/msa/rpau/RPAU-OB-2directions. 
html or by calling (360) 664-6094), on May 22, 2012, at 
10:00 a.m. 

Date of Intended Adoption: Not earlier than May 23, 
2012. 

Submit Written Comments to: DSHS Rules Coordina- 
tor, P.O. Box 45850, Olympia, WA 98504-5850, delivery 
1115 Washington Street S.E., Olympia, WA 98504, e-mail 
DSHSRPAURulesCoordinator@dshs.wa.gov, fax (360) 664- 
6185, by 5 p.m. on May 22, 2012. 

Assistance for Persons with Disabilities: Contact Jenni- 
sha Johnson, DSHS rules consultant, by May 8, 2012, TTY 
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(360) 664-6178 or (360) 664-6094 or by e-mail at jennisha. 
johnson@dshs.wa.gov. 

Purpose of the Proposal and Its Anticipated Effects, 
Including Any Changes in Existing Rules: The proposed 
amendments will adopt penalties for Washington food assis- 
tance programs consistent with federal penalties for inten- 
tional program violations for the supplemental nutrition 
assistance program (SNAP). 

Reasons Supporting Proposal: Amendments proposed 
under this filing are needed to incorporate federal regulations 
regarding the allowable use of SNAP benefits. The amend- 
ments will provide penalty information to comply with 
C.F.R. 273.16 for 1st, 2nd and 3rd convictions of crimes that 
are an intentional program violation for food assistance ben- 
efits. 

Statutory Authority for Adoption: RCW 74.04.050, 
74.04.055, 74.04.057, 74.08.090, 74.04.510, 74.04.770, 
74.12.260, 74.08.580, 9.91.142, 7 C.F.R. 273.16. 

Statute Being Implemented: 7 C.F.R. 273.16. 

Rule is necessary because of federal law, 7 C.F.R. 
273.16. 

Name of Proponent: Department of social and health 
services, governmental. 

Name of Agency Personnel Responsible for Drafting, 
Implementation and Enforcement: Holly St. John, P.O. Box 
45470, Olympia, WA, (360) 725-4895. 

No small business economic impact statement has been 
prepared under chapter 19.85 RCW. These amendments are 
exempt as allowed under RCW 34.05.328 (5)(b)(vii) which 
states in part, "this section does not apply to ... rules of the 
department of social and health services relating only to cli- 
ent medical or financial eligibility and rules concerning lia- 
bility for care of dependents." 

A cost-benefit analysis is not required under RCW 
34.05.328. These amendments are exempt as allowed under 
RCW 34.05.328 (5)(b)(vii) which states in part, "this section 
does not apply to ... rules of the department of social and 
health services relating only to client medical or financial eli- 
gibility and rules concerning liability for care of depen- 
dents.["] 

March 21, 2012 
Katherine I. Vasquez 


Rules Coordinator 


AMENDATORY SECTION (Amending WSR 11-19-047, 
filed 9/13/11, effective 10/14/11) 


WAC 388-446-0020 What penalties will I receive if I 
break a food assistance rule on purpose? (1) Breaking a 
rule on purpose for food assistance is known as an intentional 
program violation (IPV) under WAC 388-446-0015. These 
tules apply to all DSHS food assistance programs including: 

(a) Washington Basic Food program or Basic Food; 

(b) The Washington combined application project 
(WASHCAP) under chapter 388-492 WAC; 

(c) Transitional food assistance (TFA) under chapter 
388-489 WAC; and 

(d) The state-funded food assistance program (FAP) for 
legal immigrants. 
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(2) You will have an IPV if we have shown that you have 
committed an IPV in any of the following three ways: 

(a) We establish that you committed an IPV through an 
administrative disqualification hearing (ADH) under WAC 
388-446-0015; 

(b) You signed a disqualification consent agreement that 
waives your right to an administrative disqualification hear- 
ing and ((aeeepts)) states you accept the IPV penalty; or 

(c) A federal, state or local court found that you commit- 
ted an IPV or found you guilty of a crime that breaks food 
assistance rules. 

(3) We only apply a disqualification penalty to the per- 
son or persons who have committed an IPV. People who 
commit an IPV are disqualified from all food assistance ben- 
efits listed in subsection (1) of this section. If you commit an 
IPV you will not be eligible for food assistance: 

(a) For a period of twelve months for the first violation; 

(b) For a period of twenty-four months for the second 
violation; 

(c) Permanently for the third violation. 

(4) Special penalties for certain crimes - If you are 
convicted in a court of law for crimes that are an intentional 
program violation, we disqualify you for the period of time 
set in the court order. If the court order does not state a dis- 
qualification period, we set a disqualification period based on 
the crime you were convicted of committing: 

(a) Drugs - If you are convicted in a federal, state, or 
local court of trading or receiving food benefits for a con- 
trolled substance, we disqualify you: 

(i) For a period of twenty-four months for a first convic- 
tion; and 

(ii) Permanently for a second violation. 

(b) Weapons - If you are convicted in a federal, state or 
local court of trading your food assistance benefits for fire- 
arms, ammunition, or explosives, we permanently disqualify 
you from receiving food assistance on the first offense. 

(c) Trafficking - If you are convicted in a federal, state, 
or local court of knowingly buying, selling, trading, or pre- 
senting for redemption food assistance benefits totaling five 
hundred dollars or more, we permanently disqualify you from 
receiving food assistance on the first offense. 

(d) False identification - If you are convicted in a fed- 
eral, state, or local court of providing false identification to 
receive benefits in more than one assistance unit, we disqual- 
ify you from receiving food assistance: 

(i) For ten years on the first or second offense; and 

(ii) Permanently for the third offense. 

(e) Receiving benefits in more than one state - If you 
are convicted in a federal, state, or local court of providing 
false residency information to receive benefits in more than 
one household or state, we disqualify you from receiving 
food assistance: 

(i) For ten years on the first or second offense; and 

(ii) Permanently for the third offense. 

(5) When we start a disqualification. The date of a dis- 
qualification depends on how a person was disqualified. We 
will send you a letter telling you when your disqualification 
period will start: 

(a) ADH or consent agreement - If you were found to 
have committed an IPV in an administrative disqualification 
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hearing or you signed a consent agreement waiving this hear- 
ing and accepting the disqualification, we start the disqualifi- 
cation period by the second month after we sent you a letter 
informing you of the disqualification. 

(b) Conviction in court - If you are convicted in court of 
a crime that is an intentional program violation, your disqual- 
ification period in subsection (4) is in addition to any civil or 
criminal penalties. We disqualify you from food assistance 
within forty-five days of the court order unless this timing 
conflicts with the court order. 

(6) Disqualifications apply in all states - If you have an 
IPV disqualification this stays with you until the penalty 
period is over, even if you move to another state: 

(a) If we disqualify you from food assistance, you are 
also disqualified from receiving supplemental nutrition assis- 
tance program (SNAP) benefits in another state during the 
disqualification period. 

(b) If you are disqualified from receiving SNAP benefits 
for an IPV from another state, you can't receive food assis- 
tance in Washington during the disqualification period. 

(7) Even though we only disqualify the persons who 
have committed an IPV from receiving food assistance bene- 
fits, all adults in the assistance unit are responsible to repay 
any benefits you were overpaid as described under WAC 
388-410-0020 and 388-410-0025. 


WSR 12-09-048 
PROPOSED RULES 
DEPARTMENT OF LICENSING 
[Filed April 16, 2012, 9:58 a.m.] 


Original Notice. 

Exempt from preproposal statement of inquiry under 
RCW 34.05.310(4). 

Title of Rule and Other Identifying Information: WAC 
308-13-150 What are the landscape architect fees and 
charges? 

Hearing Location(s): Department of Licensing (DOL), 
405 Black Lake Boulevard, Conference Room 2209, Olym- 
pia, WA 98502, on May 25, 2012, at 9:00 a.m. 

Date of Intended Adoption: May 29, 2012. 

Submit Written Comments to: Kezia Prater, P.O. Box 
9045, Olympia, WA 98507, e-mail kprater@dol.wa.gov, fax 
(360) 570-7098, by May 25, 2012. 

Assistance for Persons with Disabilities: Contact 
Autumn Dryden by May 24, 2012, TTY (360) 664-0116 or 
(360) 664-1567. 

Purpose of the Proposal and Its Anticipated Effects, 
Including Any Changes in Existing Rules: The proposed rule 
change will temporarily suspend partial licensing fees in an 
effort to maintain a balanced budget for the landscape archi- 
tect licensing program. 

Reasons Supporting Proposal: The proposed rule 
change will allow the program to collect fees that are appro- 
priate to the program's budget needs. Collecting full fees 
would result in over collection of revenue and cause the fund 
balance to increase at an unreasonable rate. 

Statutory Authority for Adoption: Chapter 18.96 RCW. 

Statute Being Implemented: RCW 43.24.086. 
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Rule is not necessitated by federal law, federal or state 
court decision. 

Name of Proponent: DOL, governmental. 

Name of Agency Personnel Responsible for Drafting 
and Implementation: Kezia Prater, Olympia, (360) 664- 
6652; and Enforcement: Joe Vincent, Jr., Olympia, (360) 
664-6597. 

No small business economic impact statement has been 
prepared under chapter 19.85 RCW. DOL is exempt from 
this requirement. 

A cost-benefit analysis is not required under RCW 
34.05.328. DOL is not one of the named agencies to which 
this rule applies. Agencies that are not named can apply this 
tule to themselves voluntarily. DOL has chosen not to do 
this. 

April 16, 2012 
Damon G. Monroe 
Rules Coordinator 


AMENDATORY SECTION (Amending WSR 10-12-116, 
filed 6/2/10, effective 7/3/10) 


WAC 308-13-150 What are the landscape architect 
fees and charges? (1) Suspension of fees. Effective July 1, 
2012, the listed fees shown in subsection (2) of this section 
are suspended and replaced with the following: 


Title of Fee Fee 
Application fee $225.00 
Renewal (2 years) 360.00 
Late renewal penalty 120.00 
Initial license (2 years) 360.00 
Reciprocity application fee 325.00 


The fees set forth in this section shall revert back to the 
fee amounts shown in subsection (2) of this section on July 1, 
2016. 

(2) The following fees will be collected: 


Title of Fee Fee 
Application fee $250.00 
Renewal (2 years) 450.00 
Late renewal penalty 150.00 
Duplicate license 25.00 
Initial license (2 years) 450.00 
Reciprocity application fee 450.00 
Replacement wall certificate 20.00 


You will submit any examination fees directly to 
CLARB. 


Proposed 
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WSR 12-09-053 
PROPOSED RULES 
DEPARTMENT OF 
FISH AND WILDLIFE 
[Filed April 16, 2012, 3:37 p.m.] 


Original Notice. 

Preproposal statement of inquiry was filed as WSR 12- 
05-052. 

Title of Rule and Other Identifying Information: WAC 
220-95-100 Sea urchin license reduction program and 220- 
95-110 Sea cucumber license reduction program. 

Hearing Location(s): Natural Resources Building, 
Room 172, 1111 Washington Street S.E., Olympia, WA 
98504, on June 1-2, 2012, at 8:30 a.m. 

Date of Intended Adoption: June 15, 2012. 

Submit Written Comments to: Richard Childers, 600 
Capitol Way North, Olympia, WA 98501-1091, e-mail 
rich.childers@dfw.wa.gov, fax (360) 902-2943, by May 20, 
2012. 

Assistance for Persons with Disabilities: Contact Tami 
Lininger by May 20, 2012, TTY (360) 902-2207 or (360) 
902-2267. 

Purpose of the Proposal and Its Anticipated Effects, 
Including Any Changes in Existing Rules: The department 
wants to reduce the number of commercial sea urchin permits 
to twenty and sea cucumber permits to twenty. To do this, it 
is implementing a permit buy-back program. The department 
solicited comment from industry stakeholders in a November 
2011 letter. Stakeholders responded by recommending 
increases of the maximum bid price to $20,000 for sea urchin 
permits and $60,000 for sea cucumber permits. 

Reasons Supporting Proposal: These amendments will 
promote sales of permits back to the department to meet 
license-reduction goals. 

Statutory Authority for Adoption: 
77.70.150, and 77.70.190. 

Statute Being Implemented: RCW 77.12.047, 77.70.- 
150, and 77.70.190. 

Rule is not necessitated by federal law, federal or state 
court decision. 

Name of Proponent: Washington department of fish and 
wildlife, governmental. 

Name of Agency Personnel Responsible for Drafting: 
Richard Childers, 1000 Point Whitney Road, Brinnon, WA 
98320, (360) 586-1498; Implementation: James Scott, 1111 
Washington Street S.E., Olympia, WA 98504, (360) 902- 
2736; and Enforcement: Bruce Bjork, 1111 Washington 
Street S.E., Olympia, WA 98504, (360) 902-2373. 

A small business economic impact statement has been 
prepared under chapter 19.85 RCW. 


Small Business Economic Impact Statement 


RCW 77.12.047, 


1. Description of the Reporting, Recordkeeping, and 
Other Compliance Requirements of the Proposed Rule: 
This proposal contains no requirements for small businesses 
other than establishing a sales price for any permits they want 
to sell. This is a license buy-back program that allows own- 
ers of commercial sea urchin and sea cucumber permits to 
make offers to sell their permits back to the Washington 
department of fish and wildlife (WDFW). 
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2. Kinds of Professional Services That a Small Busi- 
ness Is Likely to Need in Order to Comply with Such 
Requirements: There are no requirements to comply with. 
A small business may wish to hire a professional to help 
establish its bid price, but this is not required. 

3. Costs of Compliance for Businesses, Including 
Costs of Equipment, Supplies, Labor, and Increased 
Administrative Costs: No costs are required to comply with 
this proposal. 

4. Will Compliance with the Rule Cause Businesses to 
Lose Sales or Revenue? Yes, if a small business decides to 
offer its sea urchin or sea cucumber permit for sale back to 
WDFW, and WDFW accepts the offer. Without a license, 
the small business cannot participate in the commercial sea 
urchin and sea cucumber fisheries, which means it will lose 
sales and revenue. However, if a small business is successful 
in selling its permit back to WDFW, it will gain revenue. The 
decision to make a sales offer to WDFW is wholly each per- 
mit owners. 

5. Cost of Compliance for the Ten Percent of Busi- 
nesses That Are the Largest Businesses Required to Com- 
ply with the Proposed Rules, Using One or More of the 
Following as a Basis for Comparing Costs: 

1. Cost per employee; 

2. Cost per hour of labor; or 

3. Cost per one hundred dollars of sales. 

There are no costs of compliance. 

6. Steps Taken by the Agency to Reduce the Costs of 
the Rule on Small Businesses, or Reasonable Justification 
for Not Doing So: There are no costs of compliance. 

7. A Description of How the Agency Will Involve 
Small Businesses in the Development of the Rule: WDFW 
had significant discussions with current license holders in the 
commercial sea cucumber and sea urchin fisheries regarding 
whether and how much to raise the maximum bid prices for 
these license buy-back programs. The industry reached a 
consensus for both fisheries, and WDFW incorporated the 
agreed-up maximum bid prices into its rules. 

8. A List of Industries That Will Be Required to Com- 
ply with the Rule: License holders wishing to participate in 
the commercial sea urchin and sea cucumber license buy- 
back program. 


A copy of the statement may be obtained by contacting 
Richard Childers, 1000 Point Whitney Road, Brinnon, WA 
98320, phone (360) 586-1498, fax (360) 796-4997, e-mail 
rich.childers@dfw.wa.gov. 

A cost-benefit analysis is not required under RCW 
34.05.328. This proposal does not involve hydraulics. 

April 16, 2012 
Lori Preuss 
Rules Coordinator 


AMENDATORY SECTION (Amending Order 07-88, filed 
5/18/07, effective 6/18/07) 


WAC 220-95-100 Sea urchin license reduction pro- 
gram. In order to provide for economic stability in the com- 
mercial sea urchin fishery, and in accordance with RCW 
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77.70.150, the department establishes the sea urchin license 
reduction program (program). 

(1) Eligibility: All persons who currently hold a sea 
urchin commercial fishery license are eligible to offer their 
license(s) for purchase ((underthe-pregram)) by the depart- 
ment. 

(2) ((Methed of purehase—The 
offerste-sel seatirehin-teensesfrom the lowest offertethe 
highest offer—Fhe departmentiwitt purchase Heenses_each 
year from the funds-made-avaitableunder RCW 7770-150; 


@))) Offer process: The depaittnent will seek sales 
offers ((te-seH)) beginning August Ist of each year and will 
purchase licenses based on the funds that are available on 
((the feHewing)) September 30th of that same year. 

(EA) (3) Selection process: The department will 
((seleetteensestebe purchased inni i 
efferte-sel_andcontinuing)) rank sales offers from the low- 
est offer to the highest. It will purchase the lowest-cost 
licenses first, then the next lowest, and continue until there 
are insufficient funds to ((purehase-a)) complete a purchase 
on an offer. If two or more licenses are offered at the same 
price, selection will be by random draw._To purchase 
licenses, the department will use the funds made available 
under RCW 77.70.150, with a maximum purchase price of 
twenty thousand dollars per license. 

(6) (4) License reduction process: ((Upen-selee- 
tten;)) When the department purchases a license, it will issue 
a warrant (a check from the department) in the amount of the 
offer to the license holder ((#+the-ameuntefthe offer)). On 
the date that the department mails the warrant ((is+mated)) to 
the license holder's mailing address ((efthe Heense helderas 
shownintheit)) on file with the department ((Heensinge fle; 
the-department)), it will void the license. ((Upen+eceipt ef)) 
When the license holder receives the warrant, ((thetieense 
helderis+te)) he or she must return ((the)) his or her commer- 
cial sea urchin license cards to the department. 

((€6})) (5) No prohibition on reentry: License holders 
who sell a license under the program may reenter the sea 
urchin commercial fishery if they purchase a license. 

(6) (6) Program termination: This program termi- 
nates when the number of sea urchin commercial fishery 


licensees is reduced to ((#venty-five)) twenty. 


AMENDATORY SECTION (Amending Order 07-88, filed 
5/18/07, effective 6/18/07) 


WAC 220-95-110 Sea cucumber license reduction 
program. In order to provide for economic stability in the 
commercial sea cucumber fishery, and in accordance with 
RCW 77.70.190, the department establishes the sea cucum- 
ber license reduction program (program). 

(1) Eligibility: All persons who currently hold a sea 
cucumber commercial fishery license are eligible to offer 
their license(s) for purchase ((anderthe-pregram)) by the 
department. 


(2) ((Methed-efpurehase—the-departmentavitt rank 
oles 0 sen see cucumber couses arene lowest ellen) 
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@))) Offer process: The department will accept sales 
offers ((te-seH)) beginning August Ist of each year and will 
purchase licenses based on the funds that are available on 
((the-feHewing)) September 30th of that same year. 

(EP) (3) Selection process: The department will 
((seleetticenseste be-purehased inni j 

)) rank sales offers from the low- 
est offer to the highest. It will purchase the lowest-cost 
licenses first, then the next lowest, and continue until there 
are insufficient funds to ((parehase-a)) complete a purchase 
on an offer. If two or more licenses are offered at the same 
price, selection will be by random draw._To purchase 
licenses, the department will use the funds made available 
under RCW 77.70.190, with a maximum purchase price of 
sixty thousand dollars per license. 

(6) (4) License reduction process: ((Upen-selee- 
tien;)) When the department purchases a license, it will issue 
a warrant (a check from the department) in the amount of the 
offer to the license holder ((##the-emeunt-efthe-offer)). On 
the date that the department mails the warrant ((is-maHed)) to 
the license holder's mailing address ((ef the Heense helderas 
shewn-n-their)) on file with the department ((Heensine file, 
the-department)), it will void the license. ((Upen+eceipt ef)) 
When the license holder receives the warrant, ((the-Heense 
holderis+te)) he or she must return ((the)) his or her commer- 
cial sea cucumber license cards to the department. 

((€6})) (5) No prohibition on reentry: License holders 
who sell a license under the program may reenter the sea 
cucumber commercial fishery if they purchase a license. 

(6) (6) Program termination: This program termi- 
nates when the number of sea cucumber commercial fishery 


licensees is reduced to ((twenty-five)) twenty. 


WSR 12-09-055 
PROPOSED RULES 
DEPARTMENT OF 
LABOR AND INDUSTRIES 
[Filed April 17, 2012, 8:39 a.m.] 


Original Notice. 

Preproposal statement of inquiry was filed as WSR 09- 
19-121. 

Title of Rule and Other Identifying Information: Factory 
assembled structures, chapters 296-150C, 296-150F, 296- 
150P, 296-150R, 296-150T, and 296-150V WAC. 

Hearing Location(s): Department of Labor and Indus- 
tries, 7273 Linderson Way S.W., Room $117, Tumwater, 
WA 98501, on May 24, 2012, at 1:00 p.m. 

Date of Intended Adoption: July 17, 2012. 

Submit Written Comments to: Sally Elliott, P.O. Box 
44400, Olympia, WA 98504-4400, e-mail sally.elliott@ 
Ini.wa.gov, fax (360) 902-5292, by 5 p.m. on May 24, 2012. 

Assistance for Persons with Disabilities: Contact Sally 
Elliott by May 15, 2012, at sally.elliott@Ini.wa.gov or (360) 
902-6411. 
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Purpose of the Proposal and Its Anticipated Effects, 
Including Any Changes in Existing Rules: The department 
reviews the factory assembled structure rules on a regular 
basis to ensure the rules are consistent with industry practice 
and to provide clarity. The department needs to proceed with 
rule making in order to eliminate inconsistencies between 
agency rules and industry standards, which lead to confusion. 

The following changes will be made: 


. Amend language to reflect current code references. For 
example, references to the Uniform Building Code will 
be changed to the International Building Code. 

° Amend the process to require manufacturers to main- 
tain a contractor deposit (CD) account for the payment 
of inspection fees. This will ensure payment is 
received before the inspection is conducted and insig- 
nia is issued. 


. Clarify when work on a manufactured structure must 
be performed by a certified plumber or by a certified 
electrician. 

° Remove language that references CTED, since they are 


no longer responsible for the manufactured housing 
account. The program missed a few references to 
CTED from the last rule making. 


Reasons Supporting Proposal: See Purpose statement 
above. 

Statutory Authority for Adoption: Chapter 43.22 RCW. 

Statute Being Implemented: Chapter 43.22 RCW. 

Rule is not necessitated by federal law, federal or state 
court decision. 

Name of Proponent: Department of labor and industries, 
governmental. 

Name of Agency Personnel Responsible for Drafting: 
Dean Simpson, Tumwater, Washington, (360) 902-5571; 
Implementation and Enforcement: Jose Rodriguez, Tumwa- 
ter, Washington, (360) 902-6348. 

No small business economic impact statement has been 
prepared under chapter 19.85 RCW. The department deter- 
mined the proposed rules do not require a small business eco- 
nomic impact statement because the majority of the changes 
are proposed either to integrate the new national consensus 
standards as adopted by the State Building Code or to clarify 
the rule without changing its effect (see RCW 19.85.025 ref- 
erencing RCW 34.05.310 (4)(c) and (d)). In addition, none of 
the other changes under the proposed rule will impose more 
than minor costs on businesses in the affected industry. 

A cost-benefit analysis is required under RCW 34.05.- 
328. A preliminary cost-benefit analysis may be obtained by 
contacting Sally Elliott, Legislation and Rules Manager, P.O. 
Box 44400, Olympia, WA 98504-4400, phone (360) 902- 
6411, fax (360) 902-5292, e-mail sally.elliott@lni.wa.gov. 

April 17, 2012 
Judy Schurke 
Director 


AMENDATORY SECTION (Amending WSR 05-23-002, 
filed 11/3/05, effective 12/4/05) 


WAC 296-150C-0320 What must I provide with my 
request for commercial coach design-plan approval by 


Proposed 
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the department? All requests for design-plan approval must 
include: 

(1) A completed design-plan approval request form; 

(2) Two sets of design plans plus elevation drawings, 
specifications, engineering analysis, and test results and pro- 
cedures necessary for a complete evaluation of the design; 
(see WAC 296-150C-0340 and 296-150C-0350.) 

(3) At least one set of design plans must have an original 
wet stamp from a professional engineer or architect licensed 
in Washington state. All new, renewed, and resubmitted 
plans, specifications, reports and structural calculations pre- 
pared by or prepared under his or her direct supervision shall 
be signed, dated and stamped with their seal. Specifications, 
reports, and structural calculations may be stamped only on 
the first sheet, provided this first sheet identifies all of the 
sheets that follow are included and identified in the same 
manner. Plans that have not been prepared by or under the 
engineer's or architect's supervision shall be reviewed by 
them and they shall prepare a report concerning the plans 
reviewed. This report shall: 

(a) Identify which drawings have been reviewed by 
drawing number and date; 

(b) Include a statement that the plans are in compliance 
with current Washington state regulations; and 

(c) The report shall be stamped and signed by the 
reviewer. 

Any deficiencies shall be corrected on the drawings 
before submitting to the department or be included in the 
report and identify as to how they are to be corrected. This 
report shall be attached to the plan(s) that were reviewed. We 
will retain the set with the original wet stamp; 

(4) Receipt of a one-time initial design plan filing fee 
and the initial design plan fee (see WAC 296-150C-3000); 

(5) A "key drawing" to show the arrangement of mod- 
ules if the plan covers three or more modules; 

(6) The occupancy class of the commercial coach 
according to the occupancy classifications in the ((GnHferm)) 
International Building Code; 

(7) Electrical plan review for educational, institutional or 
health care facilities and other buildings. Plan review is a part 
of the electrical inspection process; its primary purpose is to 
determine: 

(a) That loads and service/feeder conductors are calcu- 
lated and sized according to the proper ((NEE)) NEC or 
WAC article or section; 

(b) The classification of hazardous locations; and 

(c) The proper design of emergency and standby sys- 
tems. 

(8) All electrical plans for new or altered electrical 
installations in educational, institutional, and health or per- 
sonal care occupancies classified or defined in this chapter 
must be reviewed and approved before the electrical installa- 
tion or alteration is started. Approved plans must be available 
for use during the electrical installation or alteration and for 
use by the electrical inspector. 

(9) All electrical plans for educational facilities, hospi- 
tals and nursing homes must be prepared by, or under the 
direction of, a consulting engineer registered under chapter 
18.43 RCW in compliance with chapters 246-320, 180-29, 
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and 388-97 WAC as applicable and stamped with the engi- 
neer's mark and signature. 

(10) Plans to be reviewed by the department must be leg- 
ible, identify the name and classification of the facility, 
clearly indicate the scope and nature of the installation and 
the person or firm responsible for the electrical plans. The 
plans must clearly show the electrical installation or altera- 
tion in floor plan view, include switchboard and/or panel 
board schedules and when a service or feeder is to be 
installed or altered, must include a riser diagram, load calcu- 
lation, fault current calculation and interrupting rating of 
equipment. Where existing electrical systems are to supply 
additional loads, the plans must include documentation that 
proves adequate capacity and ratings. The plans must be sub- 
mitted with a plan review submittal form available from the 
department. 


NEW SECTION 


WAC 296-150C-0495 Contractor deposit accounts. 
Manufacturers are required to open and maintain, for the pur- 
pose of inspection payments, a deposit account. Funds, for 
the purpose of inspections performed by the department, 
must be withdrawn from the account and all inspections paid 
in full prior to an insignia being placed on the manufactured 
unit. 


AMENDATORY SECTION (Amending WSR 05-01-102, 
filed 12/14/04, effective 2/1/05) 


WAC 296-150C-0800 What manufacturing codes 
apply to commercial coaches? (1) All design, construction, 
and installations of commercial coaches must conform with 
the following codes and the requirements of this chapter: 

(a) The latest adopted version of the Washington State 
Ventilation and Indoor Air Quality Code, as adopted by chap- 
ter 51-13 WAC; 

(b) The structural and other requirements of this chapter; 

(c) Occupancy classification only from chapter 3 of the 
International Building Code, ((2603)) current edition, as 
adopted and amended by chapter 51-50 WAC, except com- 
mercial coaches must not be group H or R-3 occupancy; 

(d) Accessibility requirements of chapter 11 of the Inter- 
national Building Code, ((2003)) current edition, as adopted 
and amended by chapter 51-50 WAC; 

(e) Section 1607 Uniform and concentrated floor loads 
and footnotes of the International Building Code, ((2903)) 
current edition, as adopted and amended by chapter 51-50 
WAC; 

(£) The International Mechanical Code, ((2903)) current 
edition, as adopted and amended by chapter 51-52 WAC 
except when conflicting with the provisions of this chapter, 
this chapter controls; 

(g) The National Electrical Code as referenced in chapter 
19.28 RCW and chapter 296-46B WAC; 

(h) The ((latest-adepted—version—ofthe)) Washington 
State Energy Code, current edition, as adopted according to 
chapter 19.27A RCW; 

(i) The Uniform Plumbing Code, current edition, as 
adopted and amended according to chapter 19.27 RCW; 
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(j) Where there is a conflict between codes, an earlier 
named code takes precedent over a later named code. Where, 
in any specific case, different sections of this code specify 
different materials, methods of construction or other require- 
ments, the most restrictive governs. Where there is a conflict 
between a general requirement and a special requirement, the 
specific requirement must be applicable. 

(2) All construction methods and installations must use 
accepted engineering practices, provide minimum health and 
safety to the occupants of commercial coaches and the public, 
and demonstrate journeyman quality of work of the various 
trades. 

(3) Requirements for any size, weight, or quality of 
material modified by the terms "minimum," "not less than," 
"at least," and similar expressions are minimum standards. 
The manufacturer may exceed these rules provided the devi- 
ation does not result in inferior installation or defeat the pur- 
pose and intent of this chapter. 

Note: The codes, RCW's and WAC's referenced in this rule are 

available to view at the Washington State Library, the 


Washington State Law Library, and may also be available 
at your local library. 


AMENDATORY SECTION (Amending WSR 99-13-010, 
filed 6/4/99, effective 7/5/99) 


WAC 296-150C-0810 Construction definitions. The 
following definitions and the definitions in each of the state 
codes adopted in WAC 296-150C-0800 apply to commercial 
coach construction. 

"Anchoring system" is the means used to secure a com- 
mercial coach to ground anchors or to other approved fasten- 
ing devices. It may include straps, cables, turnbuckles, bolts, 
fasteners, or other components. 

"Ceiling height" is the clear vertical distance from the 
finished floor to the finished ceiling. 

"Chassis" means that portion of the transportation sys- 
tem comprised of the following: Drawbar coupling mecha- 
nism and frame. 
EXCEPTION: 


The running gear assembly shall not be considered as 
part of the chassis. 

"Dead load" is the vertical load resulting from the 
weight of all permanent structural and nonstructural parts of 
a commercial coach including walls, floors, roof, partitions, 
and fixed service equipment. 

"Diagonal tie" is a tie intended primarily to resist hori- 
zontal or shear forces and secondarily may resist vertical, 
uplift, and overturning forces. 

"Dormitory" is a room designed to be occupied by 
more than two persons. 

"Exit" is a continuous and unobstructed means of egress 
to a public way. 

"Frame" means the fabricated rigid substructure, which 
provides support to the affixed commercial coach structure 
both during transport and onsite. It is considered a part of the 
commercial coach. 

"Glazed opening" is a glazed skylight or an exterior 
window or glazing of a door of a commercial coach. 

"Gross floor area" is the net floor area within the 
enclosing walls of a room where the ceiling is at least five 
feet high. 
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"Habitable room" is a room or enclosed floor space 
arranged for living, eating, food preparation, or dormitory 
sleeping purposes. It does not include bathrooms, toilet com- 
partments, foyers, hallways, or other accessory floor spaces. 
Any reference to "habitable dwelling" in this chapter means a 
temporary structure not used as a single family dwelling. 

"Interior finish" is the surface material of walls, fixed 
or movable partitions, ceilings and other exposed interior sur- 
faces affixed to the commercial coach structure, including 
paint and wallpaper. Decorations or furnishings attached to 
the commercial coach structure are considered part of the 
interior finish. 

"Live load" is the weight superimposed by the use and 
occupancy of the commercial coach, including wind load and 
snow load, but not including dead load. 

"Perimeter blocking" is support placed under exterior 
walls. 

"Shear wall" is a wall designed and constructed to 
transfer lateral loads. 

"Tiedown" is a device designed to anchor a commercial 
coach to ground anchors. 

"Use" or “occupancy classification" is the designed 
purpose of a commercial coach according to the ((Griferms)) 
International Building Code. 

"Wind load" is the lateral or vertical pressure or uplift 
created by wind blowing in any direction. 


AMENDATORY SECTION (Amending WSR 05-01-102, 
filed 12/14/04, effective 2/1/05) 


WAC 296-150C-1150 Hallways. (1) Hallways in struc- 
tures required to meet accessibility standards must have a 
minimum horizontal dimension that conforms to accessibility 
standards set by the ((Washingten-state-Uniferm)) Interna- 
tional Building Code, current edition, standards set in the 
accessibility standard in WAC 296-150C-0800 (1)(d). 

(2) Hallways in nonaccessible construction site trailers 
must have a minimum horizontal dimension of 32 inches. 


AMENDATORY SECTION (Amending WSR 96-21-146, 
filed 10/23/96, effective 11/25/96) 


WAC 296-150C-1330 Mechanical—General. This 
chapter applies to the installation of mechanical, ventilation, 
and indoor air quality equipment in any commercial coach 
bearing or required to bear a department insignia. Mechani- 
cal, ventilation, and indoor air quality equipment and instal- 
lations in or on a commercial coach shall be installed accord- 
ing to the requirements of the ((Gniferm)) International 
Mechanical Code((; 
ae dna aces tode, RE PEA andthe 


y)), cur- 


rent edition. 


AMENDATORY SECTION (Amending WSR 96-21-146, 
filed 10/23/96, effective 11/25/96) 


WAC 296-150C-1340 Mechanical definitions. Defini- 
tions contained in the (( 
ferm)) International Mechanical Code, current edition, and 
the following definitions apply to the commercial coaches. 
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"Accessible" is having access to a fixture, connection, 
appliance, or equipment that requires the removal of an 
access panel, door, or similar obstruction. 

"Appliance compartment" is a room having a floor 
area not in excess of twice the largest plan area of the room's 
appliance or appliances plus clearances required in this chap- 
ter. 

"Automatic pilot device" is a device employed with 
gas-burning equipment that will either automatically shut off 
the gas supply to the burner being served or automatically 
activate, electrically or otherwise, a gas shutoff device when 
the pilot flame is extinguished. 

"Btuh" is British thermal units per hour. 

"Clearance" is the distance between the appliance, 
chimney, vent, or chimney or vent connector, or plenum and 
the nearest surface. 

"Combustible material" is a material adjacent to or in 
contact with a heat-producing appliance, vent connector, 
chimney, or steam and hot water pipes, made of or surfaced 
with wood, compressed paper, plant fibers, or other products 
that will ignite and burn. Such material must be considered 
combustible even though flame-proofed, fire-retardant 
treated, or plastered. 

"Connector-gas appliance" is a flexible or semi-rigid 
connector listed as conforming to ANSI Standard Z21.24, 
Metal Connectors for Gas Appliances, used to convey fuel 
gas, three feet or less in length (six feet or less for gas ranges), 
between a gas outlet and a gas appliance in the same room. 

"Fuel gas piping system" is the arrangement of piping, 
tubing, fittings, connectors, valves, and devices designed and 
intended to supply or control the flow of fuel gas to an appli- 
ance. 

"Gas" is fuel gas, such as natural gas, manufactured gas, 
undiluted liquefied petroleum gas (vapor phase only), lique- 
fied petroleum air-gas mixtures, or mixtures of these gases 
that would ignite in the presence of oxygen. 

"Gas-supply connection" is the terminal end or con- 
nection to which a gas-supply connector is attached. 

"Input rating" is the maximum fuel-burning capacity 
of any warm-air furnace, recessed heater, or burner expressed 
in British thermal units per hour. 

"Liquefied petroleum gases (LPG)" is any material 
that is composed predominantly of propane, propylene, 
butanes (normal butane or isobutane), and butylenes, or any 
mixture of them. 

"Quick-disconnect device" is a hand-operated means 
of connecting and disconnecting a gas supply or connecting 
gas systems and is equipped with an automatic device to shut 
off the gas supply when disconnected. 

"Readily accessible" is having direct access without the 
necessity of removing any panel, door, or similar obstruction. 


AMENDATORY SECTION (Amending WSR 96-21-146, 
filed 10/23/96, effective 11/25/96) 


WAC 296-150C-1470 Ventilation and indoor air 
quality—General. Ventilation and indoor air quality equip- 
ment and installations in or on a commercial coach must be 
made according to the requirements of ((the-Washington 
State-VentHationandHndoor-Ai-Quahty-Code;)) the (Gat 
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ferm)) International Mechanical Code, current edition, the 
tules of this chapter, and the conditions of the equipment 
approval. 


AMENDATORY SECTION (Amending WSR 96-21-146, 
filed 10/23/96, effective 11/25/96) 


WAC 296-150C-1480 Ventilation and indoor air 
ene menmintons: ee 


iedos ir Gua Cade -and)) The a Intentional 


Mechanical Code, current edition, and the following defini- 


tions apply to the commercial coach ventilation and indoor 
air quality rules in this chapter. 

"Duct" is a conduit or passageway for conveying air to 
or from heating, cooling, air conditioning, or ventilation 
equipment, not including the plenum. 

"Plenum" is an air compartment that is part of an air- 
distributing system to which one or more ducts are con- 


nected. i 
e A furnace-supply plenum is a plenum attached 


directly to, or an integral part of, the air-supply out- 
let of the furnace. 

e A furnace-return plenum is a plenum attached 
directly to, or an integral part of, the return inlet of 
the furnace. 


"Vent connector" is a pipe for conveying products of 
combustion from a fuel-burning appliance to a vent. 

"Water heater" is an appliance for heating water for 
domestic purposes other than for space heating. 


AMENDATORY SECTION (Amending WSR 07-05-063, 
filed 2/20/07, effective 4/1/07) 


WAC 296-150F-0020 What definitions apply to this 
chapter? "Approved" is approved by the department of 
labor and industries. 

"Building site" is a tract, parcel, or subdivision of land 
on which a factory-built house or commercial structure will 
be installed. 

"Component" is a part or element of another system as 
defined by the International Building Code, section 202, and 
is: 

e Designed to be installed in a structure; 

e Manufactured as a unit; and 

e Designed for a particular function or group of func- 
tions. 

A component may be a service core or other assembly 
that is a factory assembled section of a building. It may 
include mechanical, electrical, plumbing, and related sys- 
tems. It may be a complete kitchen, bathroom, or utility 
room. Service cores are referred to as "wet boxes," "mechan- 
ical cores," or "utility cores." 


Note: A roof truss is not considered a component. 


"Damaged in transit" is damage that effects the integ- 
rity of the structural design or damage to any other system 
referenced in the codes required by the State Building Code, 
or other applicable codes. 

"Department" is the department of labor and industries. 
The department may also be referred to as "we" or "us" in this 


WSR 12-09-055 


chapter. Note: You may contact us at: Department of Labor 
and Industries, Specialty Compliance, PO Box 44440, Olym- 
pia, WA 98504-4440. 

"Design plan" is a plan for the construction of factory- 
built housing, commercial structures, or components that 
includes floor plans, elevation drawings, specifications, engi- 
neering data, or test results necessary for a complete evalua- 
tion of the design. 

"Design option" is a design that a manufacturer may 
use as an option to its design plan. 

"Educational facility" is a building or portion of a 
building used primarily for educational purposes by six or 
more persons at one time for twelve hours per week or four 
hours in any one day. Educational occupancy includes: 
Schools (preschool through grade twelve), colleges, acade- 
mies, universities, and trade schools. 

"Equipment" is all material, appliances, devices, fix- 
tures, fittings, or accessories used in the manufacture, assem- 
bly, installation, or alteration of factory-built housing, com- 
mercial structures, and components. 

"Factory assembled structure (FAS) advisory 
board" is a board authorized to advise the director of the 
department regarding the issues and adoption of rules relating 
to factory-built housing, commercial structures and compo- 
nents. (See RCW 43.22.420.) 

"Health or personal care facilities" are buildings or 
parts of buildings that contain, but are not limited to, facilities 
that are required to be licensed by the department of social 
and health services or the department of health (e.g., hospi- 
tals, nursing homes, private alcoholism hospitals, private 
psychiatric hospitals, boarding homes, alcoholism treatment 
facilities, maternity homes, birth centers or childbirth centers, 
residential treatment facilities for psychiatrically impaired 
children and youths, and renal hemodialysis clinics) and 
medical, dental or chiropractic offices or clinics, outpatient or 
ambulatory surgical clinics, and such other health care occu- 
pancies where patients who may be unable to provide for 
their own needs and safety without the assistance of another 
person are treated. (Further defined in WAC ((296-46B-010)) 
296-46B-900.) 

"Insignia" is a label that we attach to a structure to ver- 
ify that a factory-built house or commercial structure meets 
the requirements of this chapter. It could also be a stamp or 
label attached to a component to verify that it meets the 
requirements of this chapter. 

"Install" is to erect or set in place a structure at a build- 
ing site. It may also be the construction or assembly of a com- 
ponent as part of a factory-built house or commercial struc- 
ture. 

"Institutional facility" is a building or portion of a 
building used primarily for detention and correctional occu- 
pancies where some degree of restraint or security is required 
for a time period of twenty-four or more hours. Such occu- 
pancies include, but are not restricted to: Penal institutions, 
reformatories, jails, detention centers, correctional centers, 
and residential-restrained care. 

"Listing agency" is an organization whose business is 
approving equipment, components, or installations for publi- 
cation. 
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"Local enforcement agency" is an agency of city or 
county government with power to enforce local regulations 
governing the installation of factory-built housing and com- 


mercial structures. 
' 


'Manufacturing" is making, fabricating, forming, or 
assembling a factory-built house, commercial structure, or 


component. 
"Master design plan" is a design plan that expires 

when a new State Building Code has been adopted. 
(“Manufacturing is making, fabricating; forming of 


$ 


eomponent-)) 

"One-year design plan" is a design plan that expires 
one year after approval or when a new State Building Code 
has been adopted. 

"Repair" is the replacement, addition, modification, or 
removal of any construction, equipment, system, or installa- 
tion to correct damage in transit or during on-site installation 
before occupancy. 

"Temporary factory built structure" is a building not 
set on a permanent foundation, which is used for temporary 
occupancy such as an educational, commercial, or agricul- 
tural building. The building must meet the requirements of 
this chapter and the installation requirements. As required 
under RCW 43.22.480 all alterations to temporary factory 
built structures must be preapproved by the department. 

"Unit" is a factory-built house, commercial structure, or 
component. 

"Used structure" is a building as defined by section 
202 of the International Building Code that has been given a 
certificate of occupancy by the local building department and 
has been occupied. 


NEW SECTION 


WAC 296-150F-0090 What are the requirements for 
certified plumbers and electricians? Plumbers certified 
under chapter 18.106 RCW and electricians certified under 
chapter 19.28 RCW are required for units constructed in 
Washington. For the purposes of construction at the manu- 
facturing facility, the manufacturer is not required to be a 
licensed electrical contractor under chapter 19.28 RCW or a 
registered contractor as required by chapter 18.27 RCW. 
Manufacturers may hire registered plumbing contractors or 
licensed electrical contractors to meet this requirement. 

Work performed outside the manufacturer's facility must 
be performed by a registered contractor under chapter 18.27 
RCW, electrical contractor and electricians under chapter 
19.28 RCW, and certified plumbers under chapter 18.106 
RCW. 


AMENDATORY SECTION (Amending WSR 96-21-146, 
filed 10/23/96, effective 11/25/96) 


WAC 296-150F-0230 What are the insignia applica- 
tion requirements? (1) If you are requesting insignia for 
units that you intend to manufacture under a new design plan, 
your completed application must include: 

(a) A completed design plan approval request form; 

(b) ((One)) Two complete sets of design plans, specifica- 
tions, engineering analysis, test procedures and results, plus 
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one additional set for each manufacturing location where the 
design plan will be used; 

(c) At least one set of design plans must have an original 
wet stamp from a professional engineer or architect licensed 
in Washington state. We will retain the set with the original 
wet stamp; and 

(d) A one-time initial filing fee, the design plan fee (if we 
approve your design plan) and the fee for each insignia. (See 
WAC 296-150F-3000.) 

(2) If you are requesting insignia under an approved 
design plan, your completed application must include: 

(a) A completed application for insignia form; and 

(b) The fee for each insignia requested. (See WAC 296- 
150F-3000.) 


AMENDATORY SECTION (Amending WSR 96-21-146, 
filed 10/23/96, effective 11/25/96) 


WAC 296-150F-0310 Who can approve design 
plans? (1) Design plans can be approved by us or by a 
licensed professional or firm authorized by us (see WAC 
296-150F-0420 and 296-150F-0430). 

(2) All electrical design plans for new or altered electri- 
cal installations for educational ((iastitutiens)), institutional, 
health care facilities, and other buildings (see ((chapters296- 
46,296-130,296-140and 296-150 - WAC -Fablet or 2)) 
WAC 296-46B-900) must be reviewed and approved by us. 


AMENDATORY SECTION (Amending WSR 07-05-063, 
filed 2/20/07, effective 4/1/07) 


WAC 296-150F-0320 What must I provide with my 
request for design-plan approval by the department? All 
requests for design-plan approval must include: 

(1) A completed design-plan approval request form; 

(2) Two complete sets of design plans, specifications, 
engineering analysis, test procedures and results plus one 
additional set for each manufacturing location where the 
design plan will be used (see WAC 296-150F-0340 and 296- 
150F-0350); 

(3) At least one set of design plans must have an original 
wet stamp from a professional engineer or architect licensed 
in Washington state. All new, renewed, and resubmitted 
plans, specifications, reports and structural calculations pre- 
pared by or prepared under his or her direct supervision shall 
be signed, dated and stamped with their seal. Specifications, 
reports, and structural calculations may be stamped only on 
the first sheet, provided this first sheet identifies all of the 
sheets that follow are included and identified in the same 
manner. Plans that have not been prepared by or under the 
engineer's or architect's supervision shall be reviewed by 
them and they shall prepare a report concerning the plans 
reviewed. This report shall: 

(a) Identify which drawings have been reviewed by 
drawing number and date; 

(b) Include a statement that the plans are in compliance 
with current Washington state regulations; and 

(c) The report shall be stamped and signed by the 
reviewer. 

Any deficiencies shall be corrected on the drawings 
before submitting to the department or be included in the 
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report and identify as to how they are to be corrected. This 
report shall be attached to the plan(s) that were reviewed. We 
will retain the set with the original wet stamp; 

(4) A one-time initial filing fee and the design-plan fee 
(see WAC 296-150F-3000); and 

(5) A "key drawing" to show the arrangement of mod- 
ules if the plan covers three or more modules. 

(6) Electrical plan review for educational, institutional or 
health care facilities and other buildings. Plan review is a part 
of the electrical inspection process; its primary purpose is to 
determine: 

(a) That loads and service/feeder conductors are calcu- 
lated and sized according to the proper NEC or WAC article 
or section; 

(b) The classification of hazardous locations; and 

(c) The proper design of emergency and standby sys- 
tems. 

(7) All electrical plans for new or altered electrical 
installations in educational, institutional, and health or per- 
sonal care occupancies classified or defined in this chapter 
must be reviewed and approved before the electrical installa- 
tion or alteration is started. Approved plans must be available 
for use during the electrical installation or alteration and for 
use by the electrical inspector. 

(8) All electrical plans for educational facilities, hospi- 
tals and nursing homes must be prepared by, or under the 
direction of, a consulting engineer registered under chapter 
18.43 RCW in compliance with chapters 246-320((,488- 
29-)) and 388-97 WAC as applicable and stamped with the 
engineer's mark and signature. 

(9) Plans to be reviewed by the department must be legi- 
ble, identify the name and classification of the facility, 
clearly indicate the scope and nature of the installation and 
the person or firm responsible for the electrical plans. The 
plans must clearly show the electrical installation or altera- 
tion in floor plan view, include switchboard and/or panel 
board schedules and when a service or feeder is to be 
installed or altered, must include a riser diagram, load calcu- 
lation, fault current calculation and interrupting rating of 
equipment. Where existing electrical systems are to supply 
additional loads, the plans must include documentation that 
proves adequate capacity and ratings. The plans must be sub- 
mitted with a plan review submittal form available from the 
department. 


NEW SECTION 


WAC 296-150F-0325 What are the requirements for 
temporary built structures? Structures built for temporary 
use must meet all the requirements of this chapter. 


NEW SECTION 


WAC 296-150F-0495 Contractor deposit accounts. 
Manufacturers are required to open and maintain, for the pur- 
pose of inspection payments, a deposit account. Funds, for 
the purpose of inspections performed by the department, 
must be withdrawn from the account and all inspections paid 
in full prior to an insignia being placed on the manufactured 
unit. 
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AMENDATORY SECTION (Amending WSR 07-05-063, 
filed 2/20/07, effective 4/1/07) 


WAC 296-150F-0580 Must I obtain an insignia for 
used factory-built structures? All used factory-built hous- 
ing and commercial structures that are to be installed on a 
building site in Washington state must have an insignia of 
approval from the department prior to being installed on a 
building site or it must be approved by the local building offi- 
cial as a moved building or structure as allowed by section 
((4942)) 3410 of the International Building Code. 


AMENDATORY SECTION (Amending WSR 96-21-146, 
filed 10/23/96, effective 11/25/96) 


WAC 296-150F-0600 What manufacturing codes 
apply to factory-built housing and commercial struc- 
tures? (1) All design, construction, installations, and altera- 
tions of factory-built housing, commercial structures, and 
components must conform with the following codes and the 
requirements of this chapter: 

(a) The State Building Code, chapter 19.27 RCW; 


Note: The ((Uniferm)) International Building Code reference to 
"building official" means the chief prefabricated building 
specialist or authorized representative at the department of 
labor and industries. 


(b) The Energy Related Building Standards, chapter 
19.27A RCW; 

(c) The National Electrical Code as referenced in chapter 
19.28 RCW and chapter((s296-46-and296404)) 296-46B 
WAC. 

(2) All construction methods and installations must use 
accepted engineering practices, provide minimum health and 
safety to the occupants of factory-built structures and the 
public, and demonstrate journeyperson quality of work of the 
various trades. 

(3) Requirements for any size, weight, or quality of 
material modified by the terms "minimum," "not less than," 
"at least," and similar expressions are minimum standards. 
The manufacturer may exceed these standards, provided the 
deviation does not result in inferior installation or defeat the 
purpose and intent of the standard. 

Note: The codes, RCW's, and WAC's referenced in this rule are 

available for reference at the Washington State Library, the 


Washington State Law Library, and may be available at 
your local library. 


AMENDATORY SECTION (Amending WSR 05-01-102, 
filed 12/14/04, effective 2/1/05) 


WAC 296-150F-0605 May the required toilet facili- 
ties be located in an adjacent building? Under the follow- 
ing conditions, the department will allow the required toilet 
facilities to be located in adjacent building(s): 

(1) The manufacturer shall note in the plan submittal that 
the requirements of IBC Chapter 29, Section ((2992)) 2902.1 
and Section ((2992-+)) 2902.2, as amended by the state build- 
ing code must be verified by the building official; and 

(2) A Notification to Local Enforcement Agency 
(NLEA) must accompany each unit so that the requirements 
of IBC Chapter 29, Section ((2992)) 2902.1 and Section 
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((2962-+)) 2902.2 as amended by the state building code can 
be verified by the building official. 


AMENDATORY SECTION (Amending WSR 03-12-044, 
filed 5/30/03, effective 6/30/03) 


WAC 296-150P-0020 What definitions apply to this 
chapter? "Alteration" is the replacement, addition, modifi- 
cation, or removal of any equipment or material that affects 
the fire and life safety provisions, structural system, plumb- 
ing systems, fuel systems and equipment or electrical systems 
of a recreational park trailer. 

The following changes are not considered alterations for 
purposes of this chapter: 

e Repairs with approved parts; 

e Modification of a fuel-burning appliance according to 
the terms of its listing; and 

e Adjustment and maintenance of equipment. 

"Alteration insignia" is an insignia which indicates a 
recreational park trailer alteration was approved by the 
department. 

"ANSI" is the American National Standards Institute, 
Inc., and the institute's rules applicable to recreational park 
trailers. For the purposes of this chapter, references to ANSI 
mean ANSI A119.5 Recreational Park Trailers, ((+998)) cur- 
rent edition. 

"Approved" is approved by the department of labor and 
industries. 

"Audit" by the department is the department inspection 
of a manufacturer's quality control procedures, comprehen- 
sive plans, and recreational park trailers. 

"Comprehensive design plan" consists of the design 
plans and copies of drawings such as: 

e Floor plans relating to fire and life safety, structural, 
electrical, plumbing, liquefied petroleum (LP) and/or natural 
gas systems and appliances and air conditioning systems, if 
applicable to the plan of each recreational park trailer. 

e Plumbing line drawings which describe the size, length 
and location of gas piping lines, liquid and body waste lines, 
liquid and body waste tanks, and potable water tanks. 

e Electrical drawings. (See WAC 296-150P-0330.) 

"Consumer" is a person or organization who buys or 
leases recreational park trailers. 

"Dealer" is a person or organization whose business is 
offering recreational park trailers for sale or lease. 

"Department" is the department of labor and industries. 
The department may be referred to as "we" or "us" in this 
chapter. Note: You may contact us at: Department of Labor 
and Industries, Specialty Compliance, PO Box 44430, Olym- 
pia, WA 98504-4430. 

"Equipment" is all material, appliances, fixtures, and 
accessories used in the manufacture or alteration of recre- 
ational park trailers. 

"Manual" is a reference containing instructions, proce- 
dures, responsibilities and other information used to imple- 
ment and maintain the quality control program of a recre- 
ational park trailer manufacturer. 

"National Electrical Code" see Appendix 'C' of ANSI 
A119.5 for reference to the appropriate edition to use for 
compliance. 
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"Recreational park trailer" is a trailer-type unit that is 
primarily designed to provide temporary living quarters for 
recreational, camping or seasonal use, that meets the follow- 
ing criteria: 

e Built on a single chassis, mounted on wheels; 

e Having a gross trailer area not exceeding 400 square 
feet (37.15 square meters) in the set-up mode; and 

e Certified by the manufacturer as complying with ANSI 
A119.5. 

"Quality control" is the plan and method for ensuring 
that the manufacture, fabrication, assembly, installation, stor- 
ing, handling, and use of materials complies with this chapter 
and ANSI. 

"State-plan insignia" is an insignia which is obtained 
under the state design-plan approval process. 

"System" is a part of a recreational park trailer that is 
designed to serve a particular function such as plumbing, 
electrical, heating, mechanical or structural system. 


AMENDATORY SECTION (Amending WSR 08-10-075, 
filed 5/6/08, effective 6/6/08) 


WAC 296-150R-0020 What definitions apply to this 
chapter? "Alteration" is the replacement, addition, modifi- 
cation, or removal of any equipment or material that affects 
the fire and life safety provisions, plumbing systems, fuel 
systems and equipment or electrical systems of a recreational 
vehicle. 

The following changes are not considered alterations for 
purposes of this chapter: 

e Repairs with approved parts; 

e Modification of a fuel burning appliance according to 
the terms of its listing; and 

e Adjustment and maintenance of equipment. 

"Alteration insignia" is an insignia which indicates a 
vehicle alteration was approved by the department. 

"ANSI" is the American National Standards Institute, 
Inc., and the institute's rules applicable to Low Voltage Sys- 
tems in Conversion and Recreational Vehicles and Uniform 
Plan Approval for Recreational Vehicles. For the purposes of 
this chapter, references to ANSI mean ANSI/RVIA 12V Low 
Voltage Systems ((2908)), current edition, and ANSI/RVIA 
UPA-1 Standard on Uniform Plan Approval for Recreational 
Vehicles ((2003)), current edition. 

"Approved" is approved by the department of labor and 
industries. 

"Audit" by the department can be either a comprehen- 
sive audit or a performance audit. A comprehensive audit is 
the department inspection of a manufacturer's quality control 
procedures, comprehensive plans, and vehicles. A perfor- 
mance audit is the department's review of the manufacturer's 
audit performed by the industry association or other indepen- 
dent auditor. 

"Comprehensive design plan" consists of the design 
plans and copies of drawings such as: 

e Floor plans relating to fire and life safety, electrical, 
plumbing, liquefied petroleum (LP) and/or natural gas sys- 
tems and appliances and air conditioning systems, if applica- 
ble to the plan of each vehicle. 
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¢ Plumbing line drawings which describe the size, length 
and location of gas piping lines, liquid and body waste lines, 
liquid and body waste tanks, and potable water tanks. 

e Electrical drawings. (See WAC 296-150R-0330 and 
296-150R-0820.) 

"Consumer" is a person or organization who buys or 
leases recreational vehicles. 

"Dealer" is a person or organization whose business is 
offering recreational vehicles for sale or lease. 

"Department" is the department of labor and industries. 
The department may be referred to as "we" or "us" in this 
chapter. Note: You may contact us at: Department of Labor 
and Industries, Specialty Compliance, PO Box 44430, Olym- 
pia, WA 98504-4430. 

"Equipment" is all material, appliances, fixtures, and 
accessories used in the manufacture or alteration of recre- 
ational vehicles or park trailers. 

"Manual" is a reference containing instructions, proce- 
dures, responsibilities and other information used to imple- 
ment and maintain the quality control program of a recre- 
ational vehicle manufacturer. 

"National Electrical Code" see Chapter 2 of NFPA 
1192 Standard on Recreational Vehicles, ((2808)) current 
edition, for reference to the appropriate edition to use for 
compliance. 

"NFPA" is National Fire Protection Association, and 
the institute's rules applicable to recreation vehicles. For the 
purpose of this chapter, references to NFPA means NFPA 
1192 Standard on Recreational Vehicles, ((2008)) current 
edition. 

"Quality control" is the plan and method for ensuring 
that the manufacture, fabrication, assembly, installation, stor- 
ing, handling, and use of materials complies with this chap- 
ter, ANSI, and NFPA. 

"Recreational vehicle" is a vehicular type unit primar- 
ily designed as temporary living quarters for recreational 
camping, travel, or seasonal use that either has its own motive 
power or is mounted on, or towed by, another vehicle or as 
defined by NFPA 1192 Standard on Recreational Vehicles, 
current edition. Recreational vehicles include: Camping 
trailers, fifth-wheel trailers, motor homes, travel trailers, and 
truck campers. 

"Self-certification insignia" is an insignia which is 
obtained under the self-certification approval process. 

"State-plan insignia" is an insignia which is obtained 
under the state design-plan approval process. 

"System" is a part of a recreational vehicle that is 
designed to serve a particular function such as plumbing, 
electrical, heating, or mechanical system. 

"Vehicle" for the purposes of this chapter, is a recre- 
ational vehicle. 


AMENDATORY SECTION (Amending WSR 99-12-079, 
filed 5/28/99, effective 6/28/99) 


WAC 296-150T-0200 Who must purchase factory- 
built temporary worker housing insignia? (1) You must 
obtain insignia from us for each factory-built temporary 
worker ((hes#i¢)) housing unit sited in Washington state. 
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(2) You must have an approved design plan and have 
passed inspection before an insignia can be attached to your 
factory-built temporary worker housing structure by us or our 
authorized agent. 


(3) Ifa unit is damaged in transit after leaving the manu- 
facturing location or during an on-site installation, and a 
repair is necessary, you must purchase a new insignia from 
us. The new insignia indicates that the unit was repaired. 


NEW SECTION 


WAC 296-150T-0495 Contractor deposit accounts. 
Manufacturers are required to open and maintain, for the pur- 
pose of inspection payments, a deposit account. Funds, for 
the purpose of inspections performed by the department, 
must be withdrawn from the account and all inspections paid 
in full prior to an insignia being placed on the manufactured 
unit. 


AMENDATORY SECTION (Amending WSR 99-12-079, 
filed 5/28/99, effective 6/28/99) 


WAC 296-150T-0600 What manufacturing codes 
apply to factory-built temporary worker housing? (1) All 
design, construction, installations, and alterations of factory- 
built temporary worker housing structures must conform with 
the following codes and the requirements of this chapter: 


(a) The temporary worker housing construction code, 
chapter 246-359 WAC; 


(b) The National Electrical Code as referenced in chapter 
19.28 RCW and in chapter ((296-46)) 296-46B WAC. 


(2) All construction methods and installations must com- 
ply with chapter 246-359 WAC and use accepted engineering 
practices when used, provide minimum health and safety to 
the occupants of factory-built temporary worker housing 
structures and the public, and demonstrate journeyperson 
quality of work of the various trades. 

(3) Requirements for any size, weight, or quality of 
material modified by the terms "minimum," "not less than," 
"at least," and similar expressions are minimum standards. 
The manufacturer may exceed these standards, provided the 
deviation does not result in inferior installation or defeat the 
purpose and intent of the standard. 


Note: The codes, RCWs, and WACs referenced in this rule are 
available for reference at the Washington State Library, the 
Washington State Law Library, and may be available at 
your local library. 


NEW SECTION 


WAC 296-150V-0495 Contractor deposit accounts. 
Manufacturers are required to open and maintain, for the pur- 
pose of inspection payments, a deposit account. Funds, for 
the purpose of inspections performed by the department, 
must be withdrawn from the account and all inspections paid 
in full prior to an insignia being placed on the manufactured 
unit. 
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AMENDATORY SECTION (Amending WSR 03-12-044, 
filed 5/30/03, effective 6/30/03) 


WAC 296-150V-0800 What codes apply to conver- 
sion vendor units or medical units? (1) A conversion ven- 
dor unit or medical unit must comply with the following 
codes where applicable: 

(a) The ((Uniferm)) current edition of the International 
Mechanical Code, with the amendments made by the Wash- 
ington State Building Code Council, chapter (($+-42)) 51-52 
WAC. 

(b)(i) For conversion vending/medical units Article 551, 
Parts I through VI of National Electrical Code/National Fire 
Protection Agency (NFPA) 70, ((2002)) current edition or 
Article 552, Parts I through V Article of National Electrical 
Code/National Fire Protection Agency (NFPA) 70, ((2892)) 
current edition. 

(ii) For medical units the National Electrical Code 
(NFPA 70, current edition) as referenced in ((ehapter 4928 
REW)) Article 517 for Patient Care Areas and chapter ((296- 
46A4)) 296-46B WAC ((;Anstaling electric wires-and-equip- 
ment). 

(c) Chapter 7 of ((Amertean National Standards-Institute 
FANSDAHS2.2002)) the National Fire Protection Associa- 
tion (NFPA 1192), current edition or the Uniform Plumbing 
Code as adopted and amended according to chapter 19.27 
RCW. 

(d) The Washington State Building Code Council, chap- 
ter ((5+49)) 51-50 WAC, ((Gniferm)) International Building 
Code, Chapter 11, Accessibility as applies to the exterior of 
the unit relating to customer service facilities in section 
1105.4.7. 

(((e} Fhe Washington State-Enersy—Code, as adepted 

19 DFTA RCW andthe 
Ventiation-and Indoor Ait Quality Code,chapter S+-B 
WAC when heating and/or ait conditioning ts installed. )) 

(2) Provide minimum health and safety to the occupants 
of conversion vendor units and medical units and the public, 
and demonstrate journeyman quality of work of the various 
trades. 

(3) Requirements for any size, weight, or quality of 
material modified by the terms "minimum," "not less than," 
"at least," and similar expressions are minimum standards. 
The conversion vendor unit or medical unit may exceed these 
tules provided the deviation does not result in inferior instal- 
lation or defeat the purpose and intent of this chapter. 


Exception: Sign circuits required by Article 600 of the National 


Electrical Code will not be required. 


AMENDATORY SECTION (Amending WSR 05-01-102, 
filed 12/14/04, effective 2/1/05) 


WAC 296-150V-1180 What requirements apply to 
conversion vendor unit exits ((on-al-units-appreved after 
Deeember34,4999))? At least one conversion vending unit 
exit or medical unit exit must meet the following require- 
ments: 

(1) Exterior doors must be constructed for exterior use. 

(2) The exterior door must be at least a twenty-eight inch 
wide clear opening by seventy-two inches high. 
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(3) Locks must be operable from the interior of the unit 
without use of a key. 

(4) Exit doors may either be hinged or sliding. Roll-up 
doors may not be used to meet the requirements of this sec- 
tion. 

(5) Existing units with doors less than twenty-eight 
inches in width must have a second means of exit. The second 
means of exit for converted units shall be twenty-four inches 
by seventeen inches, and for newly built units exits must be a 
minimum of five square feet of openable area. 

(6) Pass-through windows shall be safety glazed based 
on the IBC Section 2406.1. 


Exception: When there are employees, a minimum of twenty- 


eight inches clear opening must be provided. 


AMENDATORY SECTION (Amending WSR 99-18-069, 
filed 8/31/99, effective 10/1/99) 


WAC 296-150V-1185 What exit door requirements 
apply to self-propelled medical unit exits? Exit door(s) on 
self-propelled medical units must meet the following require- 
ments: 

(1) Exterior doors must be constructed for exterior use. 

(2) The exterior door must be at least a twenty-eight 
inches wide clear opening by seventy-two inches high. 

(3) Locks must be operable from the interior of the unit 
without use of a key. 

(4) Exit doors may either be hinged or sliding. Roll-up 
doors may not be used to meet the requirements of this sec- 
tion. 

(5) ((Gnits-evertwentyfourfeetintensth must havea 
fainimun of tvoe-exit deors-)) Exit doors where the threshold 
of the door is more than fourteen inches above the adjacent 
grade or road surface must have landings, stairs, handrail, and 
guardrails meeting the requirements of IBC chapter 10 as ref- 
erenced in chapter 51-50 WAC. 


AMENDATORY SECTION (Amending WSR 99-18-069, 
filed 8/31/99, effective 10/1/99) 


WAC 296-150V-1330 What are the mechanical 
requirements for a conversion vendor unit or medical 
unit? When mechanical and ventilation equipment is 
installed in or on a conversion vendor unit or medical unit, it 
must be installed according to the requirements of the (Gat 
ferm)) International Mechanical Code, and to the conditions 
of the equipment approval or listing. 
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PROPOSED RULES 
PUGET SOUND 
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[Filed April 17, 2012, 12:16 p.m.] 


Original Notice. 


Exempt from preproposal statement of inquiry under 
RCW 70.94.141(1). 
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Title of Rule and Other Identifying Information: Amend 
Regulation I, Section 3.04 (Reasonably Available Control 
Technology (RACT)). 

Hearing Location(s): Puget Sound Clean Air Agency, 
1904 3rd Avenue, Suite 105, Seattle, WA 98101, on May 24, 
2012, at 8:45 a.m. 

Date of Intended Adoption: May 24, 2012. 

Submit Written Comments to: Rob Switalski, Puget 
Sound Clean Air Agency, 1904 3rd Avenue, Suite 105, Seat- 
tle, WA 98101, e-mail robs@pscleanair.org, fax (206) 343- 
7522, by May 23, 2011 [2012]. 

Assistance for Persons with Disabilities: Contact agency 
receptionist, (206) 689-4010, by May 17, 2012, TTY (800) 
833-6388 or (800) 833-6385 (braille). 

Purpose of the Proposal and Its Anticipated Effects, 
Including Any Changes in Existing Rules: Provide a wider 
range of options to conduct RACT analyses and allow for 
cost recovery on any RACT analysis and determination that 
more closely matches level of effort. 

Reasons Supporting Proposal: This proposal will pro- 
vide greater flexibility to the agency to apply the right techni- 
cal approach to any specific RACT analysis/determination 
effort. 

Statutory Authority for Adoption: Chapter 70.94 RCW. 

Statute Being Implemented: RCW 70.94.141. 

Rule is not necessitated by federal law, federal or state 
court decision. 

Name of Proponent: 
governmental. 

Name of Agency Personnel Responsible for Drafting: 
Steve Van Slyke, 1904 3rd Avenue, Suite 105, Seattle, WA 
98101, (206) 689-4052; Implementation and Enforcement: 
Laurie Halvorson, 1904 3rd Avenue, Suite 105, Seattle, WA 
98101, (206) 689-4030. 


No small business economic impact statement has been 
prepared under chapter 19.85 RCW. This agency is not sub- 
ject to the small business economic impact provision of the 
Administrative Procedure Act. 

A cost-benefit analysis is not required under RCW 
34.05.328. RCW 34.05.328 does not apply to local air agen- 
cies, per RCW 70.94.141. 


Puget Sound Clean Air Agency, 


April 17, 2012 
Craig Kenworthy 
Executive Director 


AMENDATORY SECTION 


REGULATION I, SECTION 3.04 REASONABLY AVAILABLE CON- 
TROL TECHNOLOGY 


(a) Reasonably Available Control Technology (RACT) 
is required for all existing sources. 

(b) RACT for each source category containing 3 or more 
sources shall be determined by rule by the Department of 
Ecology or the Agency, except as provided in Section 3.04(c) 
of this regulation. 

(c) Source-specific RACT determinations may be per- 
formed under any of the following circumstances: 
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(1) For replacement of existing control equipment under 
Article 6 of this regulation; 
(2) When required by the federal Clean Air Act; 


(3) For sources in source categories containing fewer 
than 3 sources; 

(4) When an air quality problem, for which the source is 
a contributor, justifies a source-specific RACT determination 
prior to development of a categorical RACT rule; or 

(5) When a source-specific RACT determination is 
needed to address either specific air quality problems, for 
which the source is a significant contributor, or source-spe- 
cific economic concerns. 


(d) ((Gnder-anyofthe-cireumstanceststed in _Seetion 
3-04(e) of this regulation,+t))The Control Officer or a duly 


authorized representative shall have the authority to perform 


a ((seuree-specific)) RACT determination; ((anatysis)) to 


hire a consultant to perform relevant RACT analyses in 
whole or in part; or to order the owner or operator to perform 


RACT analyses ((the-anabysis)) and submit the results to the 
Agency. 


(e) The Agency shall assess a fee to be paid by any 
source included or covered ina RACT determination to cover 
the direct and indirect costs of developing, establishing or 
reviewing categorical or source-specific RACT determina- 


tions. ((In the event thatthe Ageney_performsasouree-spe- 


E salen ere shaltassess-afee 


sia) The fee for RACT desstiniitations Cae 
formed bythe Ageney)) shall be $150 ((5-000-00)) an hour. 
For categorical RACT determinations, the amount of the fees 
to be paid by a source shall not exceed a source's pro rata por- 
tion as determined by the Agency. In addition, where the 
Agency hires a consultant to prepare RACT analyses, in 
whole or in part, pursuant to Section 3.04(d), the source shall 
be responsible for the consultant's fees. ((Replecement-of 
controlequipment under Section 3-04 (e}() shall be subject 
te-the notice of construction review fees under Section 6-04, 

) Fees shall 
be due and payable within 30 days of the date of the invoice 
and shall be deemed delinquent if not fully paid within 90 
days of the invoice. 


(f) Where current controls are determined to be less than 
RACT, the Agency shall define RACT for that source or 
source category and issue a rule or a regulatory order under 
Section 3.03 of this regulation requiring the installation of 
RACT. 

(g) Emission standards and other requirements contained 
in rules or regulatory orders in effect at the time of operating 
permit issuance shall be considered RACT for purposes of 
permit issuance or renewal. 

(h) Replacement of control equipment under Section 
3.04 (c)(1) shall be subject to the notice of construction 
review fees under Section 6.04, in lieu of RACT fees under 
this section. 


Proposed 
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WSR 12-09-067 
PROPOSED RULES 
PUGET SOUND 
CLEAN AIR AGENCY 
[Filed April 17, 2012, 12:17 p.m.] 


Original Notice. 

Exempt from preproposal statement of inquiry under 
RCW 70.94.141(1). 

Title of Rule and Other Identifying Information: Amend 
Regulation I, Section 5.07 (Annual Registration Fees). 

Hearing Location(s): Puget Sound Clean Air Agency, 
1904 3rd Avenue, Suite 105, Seattle, WA 98101, on May 24, 
2012, at 8:45 a.m. 

Date of Intended Adoption: May 24, 2012. 

Submit Written Comments to: Rob Switalski, Puget 
Sound Clean Air Agency, 1904 3rd Avenue, Suite 105, Seat- 
tle, WA 98101, e-mail robs@pscleanair.org, fax (206) 343- 
7522, by May 23, 2011 [2012]. 

Assistance for Persons with Disabilities: Contact agency 
receptionist, (206) 689-4010, by May 17, 2012, TTY (800) 
833-6388 or (800) 833-6385 (braille). 

Purpose of the Proposal and Its Anticipated Effects, 
Including Any Changes in Existing Rules: Increase registra- 
tion fees and emission fees to reflect an increase in program 
costs, which are attributable to cost-of-living increases and 
inflationary impacts. Also, this proposal would eliminate the 
late provision for invoices not paid within forty-five days. 

Reasons Supporting Proposal: To ensure that revenues 
from registration program fees support the annual budget for 
the program in FY 13. 

Statutory Authority for Adoption: Chapter 70.94 RCW. 

Statute Being Implemented: RCW 70.94.141. 

Rule is not necessitated by federal law, federal or state 
court decision. 

Name of Proponent: Puget Sound Clean Air Agency, 
governmental. 

Name of Agency Personnel Responsible for Drafting: 
Steve Van Slyke, 1904 3rd Avenue, Suite 105, Seattle, WA 
98101, (206) 689-4052; Implementation and Enforcement: 
Laurie Halvorson, 1904 3rd Avenue, Suite 105, Seattle, WA 
98101, (206) 689-4030. 

No small business economic impact statement has been 
prepared under chapter 19.85 RCW. This agency is not sub- 
ject to the small business economic impact provision of the 
Administrative Procedure Act. 

A cost-benefit analysis is not required under RCW 
34.05.328. RCW 34.05.328 does not apply to local air agen- 
cies, per RCW 70.94.141. 

April 17, 2012 
Craig Kenworthy 
Executive Director 


AMENDATORY SECTION 
REGULATION I, SECTION 5.07 ANNUAL REGISTRATION FEES 


(a) The Agency shall assess annual fees as set forth in 
Section 5.07(c) of this regulation for services provided in 
administering the registration program. Fees received under 
the registration program shall not exceed the cost of adminis- 
tering the program, which shall be defined as initial registra- 


Proposed 


Washington State Register, Issue 12-09 


tion and annual or other periodic reports from the source 
owner providing information directly related to air pollution 
registration, on-site inspections necessary to verify compli- 
ance with registration requirements, data storage and 
retrieval systems necessary for support of the registration 
program, emission inventory reports and emission reduction 
credits computed from information provided by sources pur- 
suant to registration program requirements, staff review, 
including engineering analysis for accuracy and currentness, 
of information provided by sources pursuant to registration 
program requirements, clerical and other office support pro- 
vided in direct furtherance of the registration program, and 
administrative support provided in directly carrying out the 
registration program. Payment of these fees by the owner or 
operator of a source shall maintain its active registration sta- 
tus (even if it is not actively operating). 

(b) Upon assessment by the Agency, registration fees are 
due and payable within 45 days of the date of the invoice. 
They shall be deemed delinquent if not fully paid within 45 
days of the date of the invoice ((and- shal -be-subjectte-an 

iti i 25%-of the original fee, not 
te-exceed $1,000)). Persons knowingly under-reporting 
emissions or other information used to set fees, or persons 
required to pay emission or permit fees who are more than 90 
days late with such payments may be subject to a penalty 
equal to 3 times the amount of the original fee owed (in addi- 
tion to other penalties provided by chapter 70.94 RCW). 

(c) Except as specified in Section 5.07 (d) and (e) of this 
regulation, registered sources shall be assessed a fee of 
$1,150 ((4,069)), plus the following fees: 

(1) Sources subject to a federal emission standard as 
specified in Section 5.03 (a)(1) of this regulation shall be 
assessed $2,100 ((4,458)) per subpart of 40 CFR Parts 60-63; 

(2) Sources subject to a federally enforceable emission 
limitation as specified in Section 5.03 (a)(2) or meeting the 
emission thresholds specified in Section 5.03 (a)(3) of this 
regulation shall be assessed $2,300 ((2,0€9)); 

(3) Sources subject to the emission reporting require- 
ments under Section 5.05(b) of this regulation shall be 
assessed $30 ((25)) for each ton of CO and $60 ((58)) for 
each ton of NOx, PM10, SOx, HAP, and VOC, based on the 
emissions reported during the previous calendar year; 

(4) Sources with more than one coffee roaster installed 
on-site that are approved under a Notice of Construction 
Order of Approval shall be assessed $2,300 ((2,009)); 

(5) Sources of commercial composting with raw materi- 
als from off-site and with an installed processing capacity of 
<100,000 tons per year shall be assessed $5,750 ((5,9089)); 
and 

(6) Sources of commercial composting with raw materi- 
als from off-site and with an installed processing capacity of 
>100,000 tons per year shall be assessed $23,000 ((20;008)). 

(d) Gasoline dispensing facilities shall be assessed the 
following fees based on their gasoline throughput during the 
previous calendar year (as certified at the time of payment): 

(1) More than 6,000,000 gallons..... $4,085 ((3,559)); 

(2) 3,600,001 to 6,000,000 gallons... $2,030 ((4765)); 

(3) 1,200,001 to 3,600,000 gallons... $1,350 ((4445)); 

(4) 840,001 to 1,200,000 gallons ....... $675 ((598)); 

(5) 200,001 to 840,000 gallons......... $340 ((295)). 
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(e) The following registered sources shall be assessed an 
annual registration fee of $140 ((429)), provided that they 
meet no other criteria listed in Section 5.03(a) of this regula- 
tion: 

(1) Sources with spray-coating operations subject to Sec- 
tion 9.16 of this regulation that use no more than 4,000 gal- 
lons per year of total coatings and solvents; 

(2) Gasoline dispensing facilities subject to Section 2.07 
of Regulation II with gasoline annual throughput during the 
previous calendar year (as certified at the time of payment) of 
no more than 200,000 gallons; 

(3) Motor vehicle and mobile equipment coating opera- 
tions subject to Section 3.04 of Regulation II; 

(4) Unvented dry cleaners using perchloroethylene; and 

(5) Batch coffee roasters subject to notification under 
Section 6.03 (b)(11) of this regulation. 


WSR 12-09-068 
PROPOSED RULES 
PUGET SOUND 
CLEAN AIR AGENCY 
[Filed April 17, 2012, 12:18 p.m.] 


Original Notice. 

Exempt from preproposal statement of inquiry under 
RCW 70.94.141(1). 

Title of Rule and Other Identifying Information: Amend 
Regulation I, Section 6.04 (Notice of Construction Fees). 

Hearing Location(s): Puget Sound Clean Air Agency, 
1904 3rd Avenue, Suite 105, Seattle, WA 98101, on May 24, 
2012, at 8:45 a.m. 

Date of Intended Adoption: May 24, 2012. 

Submit Written Comments to: Rob Switalski, Puget 
Sound Clean Air Agency, 1904 3rd Avenue, Suite 105, Seat- 
tle, WA 98101, e-mail robs@pscleanair.org, fax (206) 343- 
7522, by May 23, 2011 [2012]. 

Assistance for Persons with Disabilities: Contact agency 
receptionist, (206) 689-4010, by May 17, 2012, TTY (800) 
833-6388 or (800) 833-6385 (braille). 

Purpose of the Proposal and Its Anticipated Effects, 
Including Any Changes in Existing Rules: Adjust the notice 
of construction fee schedule to include cost increases for 
existing transactions, and the addition of some new fee ele- 
ments unique to certain project proposals. 

Reasons Supporting Proposal: The primary benefit of 
the proposal is to adjust notice of construction review fees to 
cover increasing program costs. 

Statutory Authority for Adoption: Chapter 70.94 RCW. 

Statute Being Implemented: RCW 70.94.141. 

Rule is not necessitated by federal law, federal or state 
court decision. 

Name of Proponent: Puget Sound Clean Air Agency, 
governmental. 

Name of Agency Personnel Responsible for Drafting: 
Steve Van Slyke, 1904 3rd Avenue, Suite 105, Seattle, WA 
98101, (206) 689-4052; Implementation and Enforcement: 
Laurie Halvorson, 1904 3rd Avenue, Suite 105, Seattle, WA 
98101, (206) 689-4030. 
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No small business economic impact statement has been 
prepared under chapter 19.85 RCW. This agency is not sub- 
ject to the small business economic impact provision of the 
Administrative Procedure Act. 

A cost-benefit analysis is not required under RCW 
34.05.328. RCW 34.05.328 does not apply to local air agen- 
cies, per RCW 70.94.141. 

April 17, 2012 
Craig Kenworthy 
Executive Director 


AMENDATORY SECTION 


REGULATION I, SECTION 6.04 NOTICE OF CONSTRUCTION 
FEES 


(a) A Notice of Construction application is incomplete 
until the Agency has received fees as shown below: 
Filing Fee (for each application, to be paid prior to any 


TEVIEW) ive E Blyton, ocho a Gt $1,150 ((4,088)) 
Coffee Roaster (less than 40 pounds/batch, with thermal 
ORIMIZED ae i sash a ts wie dave dient nego witha $600 ((599)) 
Hot Mix Asphalt Batch Plant................ $8,000 
((7,009)) 
Soil Thermal Desorption Unit................ $5,000 
Electric Generation Project: (combined heat input 
capacity) 
10 - 100 million Btu/hr.............0..000.. $5,000 
101 - 250 million Btu/hr................... $10,000 
>250 million Btu/hr ereer 0. ee $25,000 
Composting Facility ...................05. $10,000 
Commercial Solid Waste Handling Facility . . . .$10,000 
Landfill Gas System... 0.0.0.0... 000 c eee $2,500 
Refuse Burning Equipment: (rated charging capacity) 
<12 tons per day asoa er Er cee eee $5,000 
>12 tons and <250 tons per day ............. $20,000 
>250 tons per days os accer cee eee $50,000 
Other (not listed above) for each Piece of Equipment 
and Control Equipment ................... $600 ((599)) 
Additional Charges (for each application): 
SEPA Threshold Determination......... $800 ((708)) 
(DNS, under Regulation I, Section 2.04) 
SEPA Threshold Determination...... $4,000 ((4,598)) 


(MDNS, under Regulation I, Section 2.07) 
Document Collection to Support Conclusion that SEPA 
Requirements were met by a Previous Environmental Review 


(not provided by applicant) ...................... $800 
(See WAC 197-11-600) 
Public Notice. doo nee bets eee $700 ((599)) 
(under WAC 173-400-171) (+ publication costs) 


Public Hearing .................0.. $2,000 ((509)) 
(under WAC 173-400-171) (+ publication costs, if 
separate public notice) 
NSPS or NESHAP ...........2-.--20--00e $1,000 
(per subpart of 40 CFR Parts 60, 61, and 63) 
Iterative Screening Dispersion Modeling Analysis by 
Agency (not provided by applicant 1 
(under Regulation III, Section 2.07 (c)(1)(B)) 
Refined Dispersion Modeling Analysis 
Rêve W 258 A RG Soe oe Sct ett $1,000 ((708)) 
(under Regulation III, Section 2.07 (c)(1)(C)) 
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Major Source, Major Modification, or Emission 
Increases Greater than Prevention of Significant Deteriora- 
tion (PSD) Thresholds ...................-0000 $5,000 

(+ Ecology fees) 

An Agency request for an Inapplicability Determination 
for PSD Program Requiring Written Applicability Determi- 
nation from Ecology. .......... 000 cece eee anaa $5,000 

(+ Ecology fees) 

Establishing Voluntary Limits on Emissions for Syn- 
thetic Minor Source Status, Concurrent with Notice of Con- 
struction Application Review.................... $2,000 
(See WAC 173-400-091) 

Construction or Reconstruction of a Major Source of 


Hazardous Air Pollutants (see 40 CFR 63.2)........ $2,500 
Tier II Air Toxics Review...............0005 $5,000 
(under WAC 173-460-090)(+ Ecology fees) 
Opacity/Grain Loading Correlation ........... $5,000 


(b) A notification under Section 6.03 (b)(1) through Sec- 
tion 6.03 (b)(9) and 6.03 (b)(11) of this regulation is incom- 
plete until the Agency has received a fee of $200 ((499)). An 
application processed as a Notice of Construction exemption 
under Section 6.03 (b)(10) requires payment of the Notice of 
Construction filing fee only. An application for coverage 
under a general order of approval issued by this Agency is not 
subject to the fees in Section 6.04(a) and instead requires 
payment of a $500 fee, which is due prior to any review of the 
application. 

(c) The Control Officer is authorized to enter into a writ- 
ten cost-reimbursement agreement with an applicant as pro- 
vided in RCW 70.94.085. 

(d) Additional Fee for Service - Second Incomplete 
Application 

Upon receipt of a second incomplete Notice of Construc- 
tion application from the same applicant for the same project, 
the Control Officer may cease review of the application and 
provide written notification of that determination. The Con- 
trol Officer may resume review of the application if, within 
30 days of the date of the notification describing the Agency's 
receipt of the second incomplete Notice of Construction 
application, the applicant has deposited $1,000 with the 
Agency, and executed a fee-for-service agreement with the 
Agency that allows the Agency to recover the reasonable 
direct and indirect costs that arise from processing the Notice 
of Construction application, including the requirements of 
other relevant laws such as the Washington State Environ- 
mental Policy Act (SEPA). 

The agreement shall require that the applicant assume 
full responsibility for paying the Agency for the costs 
incurred under the fee-for-service agreement. The Agency 
shall credit the $1,000 deposit made by the applicant towards 
the costs required by a fee-for-service agreement. The fee- 
for-service agreement may require the applicant to make 
progress payments during the application review period. The 
$1,000 deposit referred to in this section and the costs pro- 
vided for in a fee-for-service agreement are in addition to the 
fees required in Section 6.04(a). 

If the applicant has not made a $1,000 deposit and exe- 
cuted such a fee-for-service agreement within 30 days of the 
date of the notification from the Agency describing its receipt 
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of a second incomplete application, the Agency may issue an 
Intent to Disapprove an Application. 

The $1,000 deposit required under this section is not 
refundable. In addition, any payments made to the Agency 
under a fee-for-service agreement are not refundable. 

(e) Additional Fee - Revised Application 

The Control Officer may assess an additional fee for pro- 
cessing a Notice of Construction application when a subse- 
quent significantly revised application is submitted after the 
original application was determined to be complete and prior 
to the Agency issuing an Order of Approval or Intent to Dis- 
approve an Application regarding the original application. 
The revision fee shall be the amount of the fee that was 
charged for the original Notice of Construction application, 
including the filing fee. The resulting total fee is the fee for 
the original Notice of Construction application plus the revi- 
sion fee. 


WSR 12-09-069 
PROPOSED RULES 
PUGET SOUND 
CLEAN AIR AGENCY 
[Filed April 17, 2012, 12:18 p.m.] 


Original Notice. 

Exempt from preproposal statement of inquiry under 
RCW 70.94.141(1). 

Title of Rule and Other Identifying Information: Amend 
Regulation I, Section 7.07 (Operating Permit Fees). 

Hearing Location(s): Puget Sound Clean Air Agency, 
1904 3rd Avenue, Suite 105, Seattle, WA 98101, on May 24, 
2012, at 8:45 a.m. 

Date of Intended Adoption: May 24, 2012. 

Submit Written Comments to: Rob Switalski, Puget 
Sound Clean Air Agency, 1904 3rd Avenue, Suite 105, Seat- 
tle, WA 98101, e-mail robs@pscleanair.org, fax (206) 343- 
7522, by May 23, 2011 [2012]. 

Assistance for Persons with Disabilities: Contact agency 
receptionist, (206) 689-4010, by May 17, 2012, TTY (800) 
833-6388 or (800) 833-6385 (braille). 

Purpose of the Proposal and Its Anticipated Effects, 
Including Any Changes in Existing Rules: Increase the base 
fees and emission fees for all operating permit sources, and 
increase permit transaction fees. 

Reasons Supporting Proposal: The fee increases will 
help ensure that the operating permit program is self-suffi- 
cient using fees collected from operating permit sources. 

Statutory Authority for Adoption: Chapter 70.94 RCW. 

Statute Being Implemented: RCW 70.94.141. 

Rule is not necessitated by federal law, federal or state 
court decision. 

Name of Proponent: Puget Sound Clean Air Agency, 
governmental. 

Name of Agency Personnel Responsible for Drafting: 
Steve Van Slyke, 1904 3rd Avenue, Suite 105, Seattle, WA 
98101, (206) 689-4052; Implementation and Enforcement: 
Laurie Halvorson, 1904 3rd Avenue, Suite 105, Seattle, WA 
98101, (206) 689-4030. 
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No small business economic impact statement has been 
prepared under chapter 19.85 RCW. This agency is not sub- 
ject to the small business economic impact provision of the 
Administrative Procedure Act. 

A cost-benefit analysis is not required under RCW 
34.05.328. RCW 34.05.328 does not apply to local air agen- 
cies, per RCW 70.94.141. 

April 17, 2012 
Craig Kenworthy 
Executive Director 


AMENDATORY SECTION 
REGULATION I, SECTION 7.07 OPERATING PERMIT FEES 


(a) The Agency shall assess annual operating permit fees 
as set forth in Section 7.07(b) below to cover the cost of 
administering the operating permit program. 

(b) Upon assessment by the Agency, the following 
annual operating permit fees are due and payable within 45 
days of the invoice date. They shall be deemed delinquent if 
not fully paid within 90 days of the date of the invoice and 
will be subject to an additional delinquent fee equal to 25% of 
the original fee, not to exceed $6,500 ((5,090)). In addition, 
persons knowingly under-reporting emissions or other infor- 
mation used to set fees, or persons required to pay emission 
or permit fees who are more than 90 days late with such pay- 
ments may be subject to a penalty equal to 3 times the amount 
of the original fee owed (in addition to other penalties pro- 
vided by chapter 70.94 RCW). 

(1) Sources in the following North American Industry 
Classification System (NAICS) codes (North American 
Industry Classification System Manual, U.S. Executive 
Office of the President, Office of Management and Budget, 
1997), or sources subsequently determined by the control 
officer to be assigned to either Section 7.07 (b)(1)(i) or 7.07 
(b)(1)(ii) shall be subject to the following facility fees: 

(i) Operating permit sources with the following NAICS 
codes: 


NAICS NAICS Description Fee 

221112 Fossil Fuel Electric Power Genera- 
tion 

324110 Petroleum Refineries 

327213 Glass Container Manufacturing 

327310 Cement Manufacturing 

331111 Iron and Steel Mills 

336411 Aircraft Manufacturing 

336413 Other Aircraft Parts and Auxiliary 
Equipment Manufacturing 

928110 National Security 


eee tee rae $57,200 ((44;000)) 


(ii) Operating permit sources with the following NAICS 
codes: 


NAICS 
311119 


NAICS Description Fee 
Other Animal Food Manufacturing 
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NAICS NAICS Description Fee 

311812 Commercial Bakeries 

321912 Cut Stock, Resawing Lumber, and 
Planing 

321918 Other Millwork (including Flooring) 

321999 All Other Miscellaneous Wood Prod- 
uct Manufacturing 

322222 Coated and Laminated Paper Manu- 
facturing 

326140 Polystyrene Foam Product Manufac- 
turing 

327121 Brick and Structural Clay Tile Manu- 
facturing 

332996 Fabricated Pipe and Pipe Fitting Man- 


ufacturing 
paints Rag Adina tng Bees $14,300 ((44,099)) 


(iii) Operating permit sources with NAICS codes other 
than listed above..................4. $28,600 ((22,000)) 

(2) Additional emission rate fees shall be paid in addition 
to the annual operating permit fees of Section 7.07 (b)(1): 

$30 ((25)) for each ton of CO reported in the previous 
calendar year, and 

$60 ((50)) for each ton of NOx reported in the previous 
calendar year, and 

$60 ((58)) for each ton of PM10 reported in the previous 
calendar year, and 

$60 ((50)) for each ton of SOx reported in the previous 
calendar year, and 

$60 ((59)) for each ton of VOC reported in the previous 
calendar year, and 

$60 ((50)) for each ton of HAP reported in the previous 
calendar year. 

(c) In addition to the fees under Sections 7.07 (b)(1) and 
(b)(2) above, the Agency shall, on a source-by-source basis, 
assess the following fees: 

(1) $500 ((259)) for administrative permit amendments 
[WAC 173-401-720], and 

(2) for minor permit modifications [WAC 173-401- 
725(2) and (3)], a fee equal to 10% of the annual operating 
permit fee, not to exceed $6,500 ((5,990)), and 

(3) for the original issuance [WAC 173-401-700], signif- 
icant modification [WAC 173-401-725(4)], reopening for 
cause [WAC 173-401-730], or renewal [WAC 173-401-710] 
of an operating permit, a fee equal to 20% of the annual oper- 
ating permit fee, not to exceed $13,000 ((40,008)), and 

(4) to cover the costs of public involvement under WAC 
173-401-800, and 

(5) to cover the costs incurred by the Washington State 
Department of Health in enforcing 40 CFR Part 61, Subpart I 
and chapter 246-247 WAC. 

(d) In addition to the fees described under Sections 7.07 
(b) and (c) above, the Agency shall collect and transfer to the 
Washington State Department of Ecology a surcharge estab- 
lished by the Department of Ecology under chapter 173-401 
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WAC to cover the Department of Ecology's program devel- 
opment and oversight costs. 

(e) Continued payment to the Agency of the annual oper- 
ating permit fee maintains the operating permit and the status 
of the source as an operating facility. 

Reviser's note: The brackets and enclosed material in the text of the 


above section occurred in the copy filed by the agency and appear in the Reg- 
ister pursuant to the requirements of RCW 34.08.040. 


WSR 12-09-071 
PROPOSED RULES 
DEPARTMENT OF 
SOCIAL AND HEALTH SERVICES 
(Aging and Disability Services) 
[Filed April 17, 2012, 2:12 p.m.] 


Original Notice. 

Preproposal statement of inquiry was filed as WSR 12- 
05-088. 

Title of Rule and Other Identifying Information: The 
department intends to amend WAC 388-76-10025 License 
annual fee, 388-76-10146 Qualifications—Training and 
home care aide certification, 388-76-10160 Background 
check—General, 388-76-10161 Background check-Wash- 
ington state—Who is required to have, 388-76-10163 Back- 
ground check—Process, 388-76-10164 Background check— 
Results, 388-76-10165 Background check—Valid for two 
years, 388-76-10175 Background check—Employment— 
Conditional hire—Pending results, 388-76-10180 Back- 
ground checks—Employment—Disqualifying information, 
388-76-10200 Adult family home—Staff—A vailability— 
Contact information, and 388-76-10955 Remedies—Depart- 
ment must impose remedies. 

The department intends to repeal WAC 388-76-10162 
Background check—National fingerprint checks—Who is 
required to have. 

The department intends to add new sections WAC 388- 
76-101631 Background checks—Process—Washington state 
name and date of birth background check, 388-76-101632 
Background checks—Process—National fingerprint back- 
ground check, 388-76-10166 Background checks—House- 
hold members, noncaregiving and unpaid staff—Unsuper- 
vised access, 388-76-10176 Background checks—Employ- 
ment—Provisional hire—Pending results of national 
fingerprint background check, and 388-76-10181 Back- 
ground checks—Employment—Nondisqualifying informa- 
tion. 

Hearing Location(s): Office Building 2, Lookout Room, 
DSHS Headquarters, 1115 Washington, Olympia, WA 98504 
(public parking at 11th and Jefferson. A map is available at 
http://www |.dshs.wa.gov/msa/rpau/RPAU-OB-2directions. 
html or by calling (360) 664-6094), on June 5, 2012, at 10:00 
a.m. 

Date of Intended Adoption: Not earlier than June 6, 
2012. 

Submit Written Comments to: DSHS Rules Coordina- 
tor, P.O. Box 45850, Olympia, WA 98504-5850, delivery 
1115 Washington Street S.E., Olympia, WA 98504, e-mail 
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DSHSRPAURulesCoordinator@dshs.wa.gov, fax (360) 664- 
6185, by 5 p.m. on June 5, 2012. 

Assistance for Persons with Disabilities: Contact Jenni- 
sha Johnson, DSHS rules consultant, by May 22, 2012, TTY 
(360) 664-6178 or (360) 664-6094 or by e-mail at johnsjl4@ 
dshs.wa.gov. 

Purpose of the Proposal and Its Anticipated Effects, 
Including Any Changes in Existing Rules: The department is 
amending these rules to comply with and be consistent with 
Initiative 1163, ESHB 1277 as codified in chapter 70.128 
RCW, and ESHB 2314. In addition to implementing Initia- 
tive 1163, ESHB 1277 and 2314 the department is going to 
clarify the provision related to disqualifying crimes related to 
drugs. 

Reasons Supporting Proposal: See above. 

Statutory Authority for Adoption: RCW 70.128.040. 

Statute Being Implemented: Chapter 70.128 RCW. 

Rule is not necessitated by federal law, federal or state 
court decision. 

Name of Proponent: Department of social and health 
services, governmental. 

Name of Agency Personnel Responsible for Drafting: 
Mike Tornquist, P.O. Box 45600, Olympia, WA 98513, 
(360) 725-3204; Implementation and Enforcement: Lori 
Melchiori, P.O. Box 45600, Olympia, WA 98513, (360) 725- 
2404. 

No small business economic impact statement has been 
prepared under chapter 19.85 RCW. Under RCW 19.85.025 
(3), a small business economic impact statement is not 
required for rules adopting or incorporating, by reference 
without material change, Washington state statutes or federal 
statutes or regulations. 

A cost-benefit analysis is not required under RCW 
34.05.328. Under RCW 34.05.328 (5)(b), a cost-benefit 
analysis is not required for rules that are explicitly dictated in 
statute and that only correct typographical errors, make 
address changes, or clarify language of rule without changing 
its effect. 

April 16, 2012 

Katherine I. Vasquez 

Rules Coordinator 

Reviser's note: The material contained in this filing exceeded the 


page-count limitations of WAC 1-21-040 for appearance in this issue of the 
Register. It will appear in the 12-10 issue of the Register. 


WSR 12-09-072 
PROPOSED RULES 
DEPARTMENT OF 
SOCIAL AND HEALTH SERVICES 
(Aging and Disability Services Administration) 
[Filed April 17, 2012, 2:14 p.m.] 


Supplemental Notice to WSR 11-23-155. 

Preproposal statement of inquiry was filed as WSR 11- 
07-085. 

Title of Rule and Other Identifying Information: Chap- 
ter 388-845 WAC, Division of developmental disabilities 
(DDD) home and community based services waivers; amend- 
ing WAC 388-845-0001 Definitions, 388-845-0041 What is 
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DDD's responsibility to provide my services under the DDD 
HCBS waivers administered by DDD?, 388-845-0120 Will I 
continue to receive state supplementary payments (SSP) if I 
am on a waiver?, 388-845-0506 Who is a qualified provider 
of behavior management and consultation for the children's 
intensive in-home behavioral supports (CHBS) waiver?, 388- 
845-0600 What are community access services?, 388-845- 
0610 Are there limits to community access services I can 
receive?, 388-845-1210 Are there limits to the person-to-per- 
son service I can receive?, 388-845-1850 Are there limita- 
tions to my receipt of specialized nutritional and specialized 
clothing?, 388-845-2005 Who is a qualified provider of 
staff/family consultation and training? and 388-845-2170 
Are there limitations on my receipt of therapeutic equipment 
and supplies?; and new sections WAC 388-845-0603 Who is 
eligible to receive community access services?, 388-845- 
1030 What are individual technical assistance services?, 388- 
845-1035 Who are qualified providers of individual technical 
assistance services?, and 388-845-1040 Are there limits to 
the individualized technical assistance services I can receive? 

Hearing Location(s): Office Building 2, Lookout Room, 
DSHS Headquarters, 1115 Washington, Olympia, WA 98504 
(public parking at 11th and Jefferson. A map is available at 
http://www |.dshs.wa.gov/msa/rpau/RPAU-OB-2directions. 
html or by calling (360) 664-6094), on May 22, 2012, at 
10:00 a.m. 

Date of Intended Adoption: Not earlier than May 22, 
2012. 

Submit Written Comments to: DSHS Rules Coordina- 
tor, P.O. Box 45850, Olympia, WA 98504-5850, delivery 
1115 Washington Street S.E., Olympia, WA 98504, e-mail 
DSHSRPAURulesCoordinator@dshs.wa.gov, fax (360) 664- 
6185, by 5 p.m. on May 22, 2012. 

Assistance for Persons with Disabilities: Contact Jenni- 
sha Johnson, DSHS rules consultant, by May 8, 2012, TTY 
(360) 664-6178 or (360) 664-6094 or by e-mail at jennisha. 
johnson@dshs.wa.gov. 

Purpose of the Proposal and Its Anticipated Effects, 
Including Any Changes in Existing Rules: These amend- 
ments to chapter 388-845 WAC address: 


. Changes to the employment and day services as 
directed by the legislature, 
° Incorporate changes to CIIBS service language, 


° Updated provider types in CIIBS services, and individ- 
ualized technical assistance (ITA), 

° DDD's responsibility for administering the HCBS 
waiver program. 


These amendments to chapter 388-845 WAC clarify cur- 
rent definitions in rule to promote consistent expectations for 
reporting and tracking of employment and community access 
services. The program "person to person" will no longer exist 
as currently described in WAC. Clients who previously 
received "person to person" services may now qualify for 
"individual technical assistance" services which will now be 
defined in this amendment. "Community access" rules were 
modified to allow eligibility for this program for individuals 
under age sixty-two after employment services have been 
accessed for nine months. 
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Clarifying language is provided regarding receipt of SSP 
services and implementation of individual services. A new 
rule is added [to] explain how individual services may be 
implemented prior to the first of the month. 

Rules regarding the CIIBS program are amended to 
address the requirement to access medicaid services first; to 
describe provider types for staff and family consultation ser- 
vices and behavior management services; and to update 
information regarding the department's administrative 
responsibility within the CIIBS waiver program. 

These changes were effective July 1, 2011. 

In the 2011-13 operating budget, which was effective on 
May 16, 2011, the legislature appropriated funds directing 
DDD to: 

"to develop and implement the use of a consistent, state- 
wide outcome-based vendor contract for employment and 
day services by July 1, 2012. The rates paid to vendors under 
this contract shall also be made consistent. In its description 
of activities the agency shall include activity listings and dol- 
lars appropriated for: Employment services, day services, 
child development services and county administration of ser- 
vices to the developmentally disabled. The department shall 
begin reporting to the office of financial management on 
these activities beginning in fiscal year 2010." 1 


1 Washington state operating budget 2011-13, ESHB [2ESHB] 1087, sec- 
tion 205(c), chapter 50, Laws of 2011 Operating budget; June 15, 2011. 


In order to achieve the legislative expectation of DDD 
having outcome-based vendor contracts for employment and 
day services, DDD must first adopt and implement a stan- 
dardized methodology to promote consistency in determining 
an individual's community access acuity level. 

Once adopted, this acuity level will serve as the founda- 
tion for allocating funds to counties to support employment 
services for clients of DDD. 

SSB 6384 directed the department to ensure that persons 
with developmental disabilities be given the opportunity to 
transition to a community access program after enrollment in 
an employment program. This allowed for individuals who 
are younger than retirement age to access community access 
services after trying employment services for nine months. 
Chapter 388-845 WAC is updated to reflect this direction. 

Reasons Supporting Proposal: See Purpose statement 
above. 

Statutory Authority for Adoption: RCW 71A.12.030, 
71A.12.010. 

Statute Being Implemented: 
71A.12.010. 

Name of Proponent: Department of social and health 
services, governmental. 

Name of Agency Personnel Responsible for Drafting: 
Alan McMullen, 4450 10th Avenue S.E., Olympia, WA 
98504, (360) 725-3524; Implementation: Kris Pederson, 
4450 10th Avenue S.E., Olympia, WA 98504, (360) 725- 
3445; and Enforcement: Don Clintsman, 4450 10th Avenue 
S.E., Olympia, WA 98504, (360) 725-3421. 

No small business economic impact statement has been 
prepared under chapter 19.85 RCW. No small business 
impact was prepared as the amended rules proposed clarify 
language in the WAC and generally make the rules easier to 


RCW 71A.12.030, 
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understand by the consumer, furthermore, there are no costs 
imposed on small businesses by these proposed rules. Based 
on RCW 19.85.025, the proposed rule making is exempt from 
preparing a small business economic impact statement. 

A cost-benefit analysis is not required under RCW 
34.05.328. Rules adopting or incorporating by reference 
without material change federal statutes or regulations, 
Washington state statutes, rules of other Washington state 
agencies, shoreline master programs other than those pro- 
grams governing shorelines of statewide significance, or, as 
referenced by Washington state law, national consensus 
codes that generally establish industry standards, if the mate- 
rial adopted or incorporated regulates the same subject matter 
and conduct as the adopting or incorporating rule; 

(d) Rules that only correct typographical errors, make 
address or name changes, or clarify language of a rule with- 
out changing its effect; 

(e) Rules the content of which is explicitly and specifi- 
cally dictated by statute; 

(f) Rules that set or adjust fees or rates pursuant to legis- 
lative standards; or 

(g) Rules that adopt, amend, or repeal: 

(i) A procedure, practice, or requirement relating to 
agency hearings; or 

(ii) A filing or related process requirement for applying 
to an agency for a license or permit. 

April 12, 2012 
Katherine I. Vasquez 
Rules Coordinator 


AMENDATORY SECTION (Amending WSR 10-22-088, 
filed 11/1/10, effective 12/2/10) 


WAC 388-845-0001 Definitions. "ADSA" means the 
aging and disability services administration, an administra- 
tion within the department of social and health services. 

"Aggregate services" means a combination of services 
subject to the dollar limitations in the Basic and Basic Plus 
waivers. 

"CARE" means the comprehensive assessment and 
reporting evaluation. 

"Client or person" means a person who has a develop- 
mental disability as defined in RCW 71A.10.020(3) and has 
been determined eligible to receive services by the division 
under chapter 71A.16 RCW. 

"DDD" means the division of developmental disabilities, 
a division within the aging and disability services administra- 
tion of the department of social and health services. 

"DDD assessment" refers to the standardized assessment 
tool as defined in chapter 388-828 WAC, used by DDD to 
measure the support needs of persons with developmental 
disabilities. 

"Department" means the department of social and health 
services. 

"EPSDT" means early and periodic screening, diagnosis, 
and treatment, medicaid's child health component providing a 
mandatory and comprehensive set of benefits and services for 
children up to age twenty one as defined in WAC 388-534- 
0100. 
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"Employment/day program services" means community 
access, person-to-person, individualized technical assistance, 
prevocational services or supported employment services 
subject to the dollar limitations in the Basic and Basic Plus 
waivers. 

"Evidence based treatment" means the use of physical, 
mental and behavioral health interventions for which system- 
atic, empirical research has provided evidence of statistically 
significant effectiveness as treatments for specific conditions. 
Alternate terms with the same meaning are evidence-based 
practice (EBP) and empirically supported treatment (EST). 

"Family" means relatives who live in the same home 
with the eligible client. Relatives include spouse or registered 
domestic partner; natural, adoptive or step parent; grandpar- 
ent; child; stepchild; sibling; stepsibling; uncle; aunt; first 
cousin; niece; or nephew. 

"Family home" means the residence where you and your 
relatives live. 

"Gainful employment" means employment that reflects 
achievement of or progress towards a living wage. 

"HCBS waivers" means home and community based ser- 
vices waivers. 

"Home" means present or intended place of residence. 

"ICF/MR" means an intermediate care facility for the 
mentally retarded. 

"Individual support plan (ISP)" is a document that autho- 
rizes and identifies the DDD paid services to meet a client's 
assessed needs. 

"Integrated settings" mean typical community settings 
not designed specifically for individuals with disabilities in 
which the majority of persons employed and participating are 
individuals without disabilities. 

"Legal representative" means a parent of a person who is 
under eighteen years of age, a person's legal guardian, a per- 
son's limited guardian when the subject matter is within the 
scope of limited guardianship, a person's attorney at law, a 
person's attorney in fact, or any other person who is autho- 
rized by law to act for another person. 

"Living wage" means the amount of earned wages 
needed to enable an individual to meet or exceed his/her liv- 
ing expenses. 

"Necessary supplemental accommodation representa- 
tive" means an individual who receives copies of DDD 
planned action notices (PANs) and other department corre- 
spondence in order to help a client understand the documents 
and exercise the client's rights. A necessary supplemental 
accommodation representative is identified by a client of 
DDD when the client does not have a legal guardian and the 
client is requesting or receiving DDD services. 

"Providers" means an individual or agency who meets 
the provider qualifications and is contracted with ADSA to 
provide services to you. 

"Respite assessment" means an algorithm within the 
DDD assessment that determines the number of hours of 
respite care you may receive per year if you are enrolled in 
the Basic, Basic Plus, Children's Intensive In-Home Behav- 
ioral Support, or Core waiver. 

"SSI" means Supplemental Security Income, an assis- 
tance program administered by the federal Social Security 
Administration for blind, disabled and aged individuals. 


Washington State Register, Issue 12-09 


"SSP" means a state-paid cash assistance program for 
certain clients of the division of developmental disabilities. 

"State funded services" means services that are funded 
entirely with state dollars. 

"You/your" means the client. 


AMENDATORY SECTION (Amending WSR 10-22-088, 
filed 11/1/10, effective 12/2/10) 


WAC 388-845-0041 What is DDD's responsibility to 
provide my services under the DDD HCBS waivers 
administered by DDD? If you are enrolled in an HCBS 
waiver administered by DDD((,DDD-must-meet-your 
assessed needs_for heath andaveltare- 


(1) DDD ((maust-address)) will provide an annual com- 
prehensive assessment to evaluate your ((assessed)) health 
and welfare ((needs+#)) need. Your individual support plan, 
as specified in WAC 388-845-3055, will document: 

(a) Your identified health and welfare needs; and 

(b) Your HCBS waiver services and nonwaiver services 
authorized to meet your assessed need. 

(2) You have access to DDD paid services that are pro- 
vided within the scope of your waiver, subject to the limita- 
tions in WAC 388-845-0110 and 388-845-0115. 

(3) DDD will provide waiver services you need and 
qualify for within your waiver. 

(4) DDD will not deny or limit ((yeur)) the number of 
waiver services ((based- on etackoffundine)) you are eligible 
based on a lack of funding. 


AMENDATORY SECTION (Amending WSR 10-22-088, 
filed 11/1/10, effective 12/2/10) 


WAC 388-845-0120 Will I continue to receive state 
supplementary payments (SSP) if I am on the waiver? 
Your participation in one of the DDD HCBS waivers ((dees 
net)) may affect your continued receipt of state supplemental 
payment from DDD. To continue to receive SSP, you must 
meet DDD/SSP programmatic eligibility requirements as 
identified in WAC 388-827-0115. 


AMENDATORY SECTION (Amending WSR 10-22-088, 
filed 11/1/10, effective 12/2/10) 


WAC 388-845-0506 Who is a qualified provider of 
behavior management and consultation for the children's 
intensive in-home behavioral supports (CIIBS) waiver? 
(1) Under the CIIBS waiver, providers of behavior manage- 
ment and consultation must be contracted with DDD to pro- 
vide CHBS intensive services as one of the following ((feur)) 
two provider types: 

(a) Master's or PhD level behavior specialist, licensed or 
certified/registered to provide behavioral assessment, inter- 
vention, and training; 

(b) Behavior technician, licensed or certified/registered 
to provide behavioral intervention and training, following the 
lead of the behavior specialist((; 


(2) Providers of behavior management and consultation 
per WAC 388-845-0505 may be utilized to provide counsel- 
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ing and/or therapy services to augment the work of the CUBS 
intensive service provider types. 


AMENDATORY SECTION (Amending WSR 08-20-033, 
filed 9/22/08, effective 10/23/08) 


WAC 388-845-0600 What are community access ser- 
vices? Community access ((services-are provided in the-com- 
munity to-enhanee OF maintain Our 

-)) is an individualized service that 
provides clients with opportunities to engage in community 
based activities that support socialization, education, recre- 
ation and personal development for the purpose of: 

(1) ((Hoyou-are-age sixty-twe-or older, these services are 
available to assist yeute participate in-activities_events-and 

nways_similarte-others-of 
retirementage)) Building and strengthening relationships 
with others in the local community who are not paid to be 
with the person. 

(2) ((Fhese-services_areavattable nthe Basie, Basie 
Phis,and CORE -waivers)) Learning, practicing and applying 
skills that promote greater independence and inclusion in 
their community. 


NEW SECTION 


WAC 388-845-0603 Who is eligible to receive com- 
munity access services? You are eligible to receive commu- 
nity access services when you are enrolled in the Basic, Basic 
Plus or Core waivers and you meet one of the following con- 
ditions below: 

(1) You are age sixty-two or older; or 

(2) You are twenty-one or older and you have partici- 
pated ina DDD employment program for nine months; or 

(3) You and/or your legal representative request that 
DDD grant an exception, per chapter 71A.12 RCW, to the 
requirement that you participate in an employment program 
for nine months prior to transitioning to a community access 
service because: 

(a) You have a medical condition that prevents you from 
participating in an employment program; or 

(b) You have been available for employment planning 
activities and an employment provider has been unable to 
provide services within ninety days of your request for 
employment services. 


AMENDATORY SECTION (Amending WSR 08-20-033, 
filed 9/22/08, effective 10/23/08) 


WAC 388-845-0610 Are there limits to community 
access services I can receive? The following limits apply to 
your receipt of community access services: 

(1) (Yommustbeage-sixty-two-orokder- 

@))) You cannot ((be-autherizedte)) receive community 
access services if you ((reeeHe)) are receiving prevocational 
((seevieces)) or supported employment services. 


GB) The (dolar imitations for employment/day program 


ef service-youmayrecetve)) amount of community access 
services you may receive cannot exceed the employment/day 
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program yearly limit that is established in your HCBS 
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AMENDATORY SECTION (Amending WSR 10-22-088, 


waiver. 


Reviser's note: The typographical error in the above section occurred 
in the copy filed by the agency and appears in the Register pursuant to the 
requirements of RCW 34.08.040. 


NEW SECTION 


WAC 388-845-1030 What are individual technical 
assistance services? Individualized technical assistance ser- 
vice is assessment and consultation to the employment pro- 
vider and/or client to identify and address existing barriers to 
employment. This is in addition to supports received through 
supported employment services or pre-vocational services 
for individuals who have not yet achieved their employment 
goal. 


NEW SECTION 


WAC 388-845-1035 Who are qualified providers of 
individualized technical assistance services? Providers of 
individualized technical assistance service must be a county 
or an individual or agency contracted with a county or DDD. 


NEW SECTION 


WAC 388-845-1040 Are there limits to the individu- 
alized technical assistance services I can receive? (1) Indi- 
vidualized technical assistance service cannot exceed six 
months in an individual's plan year. 


(2) These services are available on the Basic, Basic Plus, 
Core and Community Protection Waivers. 


(3) Individual must be receiving supported employment 
or pre-vocational services. 


(4) The dollar limitations for employment/day program 
services in your Basic or Basic Plus waiver limit the amount 
of supported employment service you may receive. 


AMENDATORY SECTION (Amending WSR 08-20-033, 
filed 9/22/08, effective 10/23/08) 


WAC 388-845-1210 Are there limits to the person-to- 
person service I can receive? (1) You must be age twenty 
and graduating from high school prior to your July or August 
twenty-first birthday, age twenty-one and graduated from 
high school or age twenty-two or older to receive person-to- 
person services. 


(2) The dollar limitations for employment/day program 
services in your Basic or Basic Plus waiver limit the amount 
of service you may receive. 


(3) These services will be provided in an integrated envi- 
ronment. 


(4) Your service hours are determined by the level of 
assistance you need to reach your employment outcomes and 
might not equal the number of hours you spend on the job or 
in job related activities. 


(5) Person to person services will only be available 
through June 30, 2012. 
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WAC 388-845-1850 Are there limitations to my 
receipt of specialized nutrition and specialized clothing? 
(1) The following limitations apply to your receipt of special- 
ized nutrition services: 


(a) ((Servicessmay be authorized as-aswatver service only 
after-you-have-accessedorhatis avatable teyerinder med 
icaidincluding EPSDT per WAC 388-534-0100_and any prt 
vate-health insurance plan: 

(6) Servicessmust be-evidencebased)) Specialized nutri- 


tion may be authorized as a waiver service by obtaining an 
initial denial of funding or information showing that the ser- 
vice is not covered by medicaid or private insurance: 

(b) Services must be safe, effective, and individualized; 

(c) Services must be ordered by a physician licensed to 
practice in the state of Washington; 

(d) Specialized diets must be periodically monitored by a 
certified dietitian; 

(e) Specialized nutrition products will not constitute a 
full nutritional regime unless an enteral diet is the primary 
source of nutrition; 

(f) Department coverage of specialized nutrition prod- 
ucts is limited to costs that are over and above inherent family 
food costs; 

(g) DDD reserves the right to require a second opinion 
by a department selected provider; and 

(h) Prior approval by regional administrator or designee 
is required. 

(2) The following limitations apply to your receipt of 
specialized clothing: 


(a) (Services may be authorized as e-waiver semice Only 


icaid EPSDT per WAC 388-534-0100 and any private 
health insurance-plan;)) Specialized clothing may be autho- 
rized as a waiver service by obtaining an initial denial of 
funding or information showing that the service is not cov- 
ered by medicaid or private insurance. 


(b) (Specialized clothing must-be recommended by-an 
ist jiatrist:)) The department requires your treating 


professional's written recommendation regarding your need 
for the service. This recommendation must take into account 
that the treating professional has recently examined you, 
reviewed your medical records, and conducted a functional 
evaluation. 

(c) (BBB 
by #-depariment-selected provider-and)) The d par ae 


may require a second opinion from a department selected 
provider that meets the same criteria as subsection (b) of this 


section. 
(d) Prior approval by regional administrator or designee 
is required. 


AMENDATORY SECTION (Amending WSR 10-22-088, 
filed 11/1/10, effective 12/2/10) 


WAC 388-845-2005 Who is a qualified provider of 
staff/family consultation and training? To provide staff/ 
family consultation and training, a provider must be one of 
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the following licensed, registered or certified professionals WSR 12-09-076 
and be contracted with DDD: PROPOSED RULES 
: : HEALTH CARE AUTHORITY 
(1) Audiologist; ek 
; f (Medicaid Program) 
(2) Licensed practical nurse; [Filed April 17, 2012, 2:44 p.m.] 


(3) Marriage and family therapist; 


Original Notice. 
(4) Mental health counselor; Preproposal statement of inquiry was filed as WSR 09- 
(5) Occupational therapist; 13-099. 
(6) Physical therapist; Title of Rule and Other Identifying Information: Chap- 


ter 18-552 WAC, Respiratory therapy. 


(T Registered mise, Hearing Location(s): Health Care Authority (HCA), 


(8) Sex offender treatment provider; Cherry Street Plaza Building, Sue Crystal Conference Room 

(9) Speech/language pathologist; (106A), 626 8th Avenue, Olympia, WA 98504 (metered pub- 

(10) Social worker; lic parking is available street side around building. A map is 
: available at  http://maa.dshs.wa.gov/pdf/CherryStreet 

(11) Psychologist; DirectionsNMap.pdf or directions can be obtained by calling 

(12) Certified American sign language instructor; (360) 725-1000), on May 22, 2012, at 10:00 a.m. 

(13) Nutritionist; Date of Intended Adoption: Not sooner than May 23, 


2012. 
Submit Written Comments to: HCA Rules Coordinator, 
P.O. Box 45504, Olympia, WA 98504-5504, delivery 626 8th 


(14) Counselors registered or certified in accordance 
with the requirements of chapter 18.19 RCW; 


(15) Certified dietician; Avenue, Olympia, WA 98504, e-mail arc@hca.wa.gov, fax 
(16) Recreation therapist registered in Washington and (360) 586-9727, by 5:00 p.m. on May 22, 2012. 
certified by the National Council for Therapeutic Recreation; Assistance for Persons with Disabilities: Contact Kelly 
((e£)) Richters by May 15, 2012, TTY/TDD (800) 848-5429 or 


(360) 725-1307 or e-mail kelly.richters@hca.wa.gov. 
Purpose of the Proposal and Its Anticipated Effects, 
Including Any Changes in Existing Rules: HCA's medicaid 


(17) Providers listed in WAC 388-845-0506 and con- 
tracted with DDD to provide CIIBS intensive services; 


(18) Certified music therapist (for CIIBS only): or program is amending chapter 182-552 WAC, Respiratory 
(19) Psychiatrist. care (formerly titled Oxygen and respiratory therapy). Major 
highlights of changes: 
; . Followed medicare's clinical criteria, where possible. 
AMENDATORY SECTION (Amending WSR 10-22-088, S : 
filed 11/1/10. effective 12/2/10 ° Added coverage limits into rule to mirror coverage 
ue , effective ) tables in medicaid provider guide (formerly known as 

WAC 388-845-2170 Are there limitations on my ee R ; PERAI l 
receipt of therapeutic equipment and supplies? The fol- Pi requmement tor prognosis ITOm; thie prescrip: 
lowing limitations apply to your receipt of therapeutic equip- k Clarified that the prescription is valid for one year 
ment and supplies under the CIIBS waiver: (except for oxygen). 

(1) Therapeutic equipment and supplies may be autho- . For oxygen, followed Medicare's Group I and II crite- 
rized as a waiver service ((ontyafteryowhave-aceessed-what ria. The prescription for Group I criteria is valid for 
is-available toyouumder medicaid inchiding EPSDT per one year. The prescription for Group II needs to be 
WAC 388-534-0100, and eny P health ee reevaluated at three months to see if the client is still 

ziden Peete borderline. 
your fall bë hs th oust medieaid, EPSDY, ad on . Removed allowance for separate payment for qualify- 
bef, } hi )) by obtain- ing oximetry checks. 


° Added the thirty-six month capped rental policy for 
oxygen to align with current policy. 
° Changed limit for a CPAP humidifier from one every 


ing an initial denial of funding or information showing that 
the service is not covered by medicaid or private insurance. 


(2) The department does not pay for experimental equip- three years to one every five years. 
ment and supplies. . Increased coverage for some CPAP supplies. 
(3) The department requires your treating professional's . Added language regarding airway clearance devices. 


° Removed oxygen clinical criteria (except prescription 
requirement) for clients under twenty years of age. 

° Followed medicare's LCD for RADs ... OSA diagnosis 
is no longer covered except for hypoventilation. 


written recommendation regarding your need for the service. 
This recommendation must take into account that the treating 
professional has recently examined you, reviewed your med- 
ical records, and conducted a functional evaluation. 


° Adopted Oregon's clinical criteria for apnea monitors. 
(4) The department may require a written second opinion . Removed allowance of separate payment for heated 
from a department selected professional that meets the same humidifiers for ventilators (it is included in the current 
criteria in subsection (3) of this section. monthly vent rate). 


[35] Proposed 
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° Added language regarding criteria for a secondary ven- 
tilator. 
° Removed allowance for payment for one month rental 


of loaner equipment (K0462) while client's equipment 
is being repaired. 
° Added coverage for two portable suction machines. 


Reasons Supporting Proposal: These rule amendments 
are necessary to improve clarity, update policy regarding 
respiratory care, reorganize the sections to be consistent with 
other agency recently filed chapters, and align with the Cen- 
ters for Medicare and Medicaid Services (CMS) where possi- 
ble. 

Statutory Authority for Adoption: RCW 41.05.021. 

Statute Being Implemented: RCW 41.05.021. 

Rule is not necessitated by federal law, federal or state 
court decision. 

Name of Proponent: Health care authority, governmen- 
tal. 

Name of Agency Personnel Responsible for Drafting: 
Wendy L. Boedigheimer, HCA, P.O. Box 45504, Olympia, 
WA, (360) 725-1306; Implementation and Enforcement: 
Marlene Black, HCA, P.O. Box 45510, Olympia, WA, (360) 
725-1577. 

No small business economic impact statement has been 
prepared under chapter 19.85 RCW. The agency has ana- 
lyzed the proposed rules and concludes that they do not 
impose more than minor costs for affected small businesses. 

A cost-benefit analysis is not required under RCW 
34.05.328. RCW 34.05.328 does not apply to HCA rules 
unless requested by the joint administrative rules [review] 
committee or applied voluntarily. 

April 17, 2012 
Kevin M. Sullivan 


Rules Coordinator 


NEW SECTION 


WAC 182-552-0001 Respiratory care—General. (1) 
The respiratory care described in this chapter is considered 
part of the agency's durable medical equipment (DME) bene- 
fit. This chapter applies to: 

(a) Medicaid clients who require respiratory care in their 
homes, community residential settings, and skilled nursing 
facilities; 

(b) Providers who supply respiratory care to medicaid 
clients; and 

(c) Licensed health care professionals whose scope of 
practice allows for the provision of respiratory care. 

(2) The medicaid agency covers the respiratory care 
listed in this chapter according to the limitations and require- 
ments in this chapter. 

(3) The medicaid agency pays for respiratory care for 
medicaid clients when it is: 

(a) Covered; 

(b) Within the scope of the eligible client's medical care 
program; 

(c) Medically necessary, as defined under chapter 182- 
500 WAC; 
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(d) Prescribed by a physician, advanced registered nurse 
practitioner (ARNP), or physician assistant certified (PAC) 
within the scope of his or her licensure; 

(e) Authorized, as required within this chapter, chapters 
182-501 and 182-502 WAC, and the agency's published med- 
icaid provider guides and provider notices; 

(f) Billed according to this chapter, chapters 182-501 and 
182-502 WAC, and the agency's published medicaid provider 
guides and provider notices; and 

(g) Provided and used within accepted medical or respi- 
ratory care community standards of practice. 

(4) The agency does not require prior authorization for 
requests for covered respiratory care for medicaid clients that 
meets the clinical criteria set forth in this chapter. 

(5) The agency requires prior authorization for covered 
respiratory care for medicaid clients when the clinical criteria 
set forth in this chapter are not met, including the criteria 
associated with the expedited prior authorization process. 

(a) The medicaid agency evaluates requests requiring 
prior authorization on a case-by-case basis to determine 
whether they are medically necessary, according to the pro- 
cess found in WAC 182-501-0165. 

(b) Refer to WAC 182-552-1300, 182-552-1325, 182- 
552-1350, and 182-552-1375 for specific details regarding 
authorization. 


NEW SECTION 


WAC 182-552-0005 Respiratory care—Definitions. 
The following definitions and those in chapter 182-500 WAC 
apply to this chapter. 

"Adult family home" - A residential home licensed to 
care for up to six residents that provides rooms, meals, laun- 
dry, supervision, assistance with activities of daily living, and 
personal care. In addition to these services, some homes pro- 
vide nursing or other special care and services. 

"Apnea" - The cessation of airflow for at least ten sec- 
onds. 

"A pnea-hypopnea index (AHI)" - The average number 
of episodes of apnea and hypopnea per hour of sleep without 
the use of a positive airway pressure device. For purposes of 
this chapter, respiratory effort related arousals (RERAs) are 
not included in the calculation. 

"Arterial PaO," - Measurement of partial pressure of 
arterial oxygen. 

"Authorized prescriber" - A health care practitioner 
authorized by law or rule in the state of Washington to pre- 
scribe oxygen and respiratory care equipment, supplies, and 
services. 

"Base year" - As used in this chapter, means the year in 
which the respiratory care medicaid provider guide's current 
fee schedule is adopted. 

"Bi-level respiratory assist device with backup rate" 
- A device that allows independent setting of inspiratory and 
expiratory pressures to deliver positive airway pressure 
(within a single respiratory cycle) by way of tubing and a 
noninvasive interface (such as a nasal or oral facial mask) to 
assist spontaneous respiratory efforts and supplement the vol- 
ume of inspired air into the lungs. In addition, these devices 
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have a timed backup feature to deliver this air pressure when- 
ever sufficient spontaneous inspiratory efforts fail to occur. 

"Bi-level respiratory assist device without backup 
rate" - A device that allows independent setting of inspira- 
tory and expiratory pressures to deliver positive airway pres- 
sure (within a single respiratory cycle) by way of tubing and 
a noninvasive interface (such as a nasal, oral, or facial mask) 
to assist spontaneous respiratory efforts and supplement the 
volume of inspired air into the lungs. 

"Blood gas study" - For the purposes of this chapter, is 
either an oximetry test or an arterial blood gas test. 

"Boarding home" - Adult residential care (ARC) facil- 
ity, enhanced adult residential care (EARC) facility, or 
assisted living (AL) facility. 

"Central sleep apnea (CSA)" - Is defined as: 

(1) An apnea-hypopnea index (AHI) greater than or 
equal to five; and 

(2) Central apneas/hypopneas greater than fifty percent 
of the total apneas/hypopneas; and 

(3) Central apneas or hypopneas greater than or equal to 
five times per hour; and 

(4) Symptoms of either excessive sleepiness or disrupted 
sleep. 

"Chronic obstructive pulmonary disease (COPD)" - 
Any disorder that persistently obstructs bronchial airflow. 
COPD mainly involves two related diseases: Chronic bron- 
chitis and emphysema. Both cause chronic obstruction of air 
flowing through the airways and in and out of the lungs. The 
obstruction is generally permanent and worsens over time. 

"Complex sleep apnea (CompSA)" - A form of central 
apnea specifically identified by the persistence or emergence 
of central apneas or hypopneas, upon exposure to CPAP or a 
bi-level respiratory assist device without a back-up rate fea- 
ture, when obstructive events have disappeared. These cli- 
ents have predominantly obstructive or mixed apneas during 
the diagnostic sleep study occurring at greater than or equal 
to five times per hour. With use of a CPAP or bi-level respi- 
ratory assist device without a back-up rate feature, the client 
shows a pattern of apneas and hypopneas that meets the defi- 
nition of central sleep apnea (CSA). 

"Continuous positive airway pressure (CPAP)" - A 
single-level device which delivers a constant level of positive 
air pressure (within a single respiratory cycle) by way of tub- 
ing and an interface to assist spontaneous respiratory efforts 
and supplement the volume of inspired air into the lungs. 

"Dependent edema" - Fluid in the tissues, usually 
ankles, wrists, and the arms. 

"Emergency oxygen" - The immediate, short-term 
administration of oxygen to a client who normally does not 
receive oxygen, but is experiencing an acute episode which 
requires oxygen. 

"Erythrocythemia" - More hematocrit (red blood cells) 
than normal. 

"FIO," - The fractional concentration of oxygen deliv- 
ered to the client for inspiration. For the purpose of this pol- 
icy, the client's prescribed FIO, refers to the oxygen concen- 
tration the client normally breathes when not undergoing test- 
ing to qualify for coverage of a respiratory assist device 
(RAD). That is, if the client does not normally use supple- 
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mental oxygen, their prescribed FIO, is that found in room 
air. 

"FEV1" - The forced expired volume in one second. 

"FVC" - The forced vital capacity. 

"Group I" - Clinical criteria, set by medicare, to iden- 
tify chronic oxygen clients with obvious respiratory chal- 
lenges as evidenced by low oxygen saturation. The clinical 
criteria for Group I include any of the following: 

e An arterial PaO, at or below fifty-five mm Hg or an 
arterial oxygen saturation (SaO,) at or below eighty-eight 
percent taken at rest (awake); or 

e An arterial PaO, at or below fifty-five mm Hg, or an 
arterial oxygen saturation at or below eighty-eight percent for 
at least five minutes taken during sleep for a client who dem- 
onstrates an arterial PaO, at or above fifty-six mm Hg or an 
arterial oxygen saturation at or above eighty-nine percent 
while awake; or 

e A decrease in arterial PaO, more than ten mm Hg, or a 
decrease in arterial oxygen saturation more than five percent 
from baseline saturation for at least five minutes taken during 
sleep associated with symptoms (e.g., impairment of cogni- 
tive processes and nocturnal restlessness or insomnia) or 
signs (e.g., cor pulmonale, "P" pulmonale on EKG, docu- 
mented pulmonary hypertension and erythrocytosis) reason- 
ably attributable to hypoxemia; or 

e An arterial PaO, at or below fifty-five mm Hg or an 
arterial oxygen saturation at or below eighty-eight percent, 
taken during exercise for a client who demonstrates an arte- 
rial PaO, at or above fifty-six mm Hg or an arterial oxygen 
saturation at or above eighty-nine percent during the day 
while at rest. In this case, oxygen is provided during exercise 
if it is documented that the use of oxygen improves the 
hypoxemia that was demonstrated during exercise when the 
client was breathing room air. 

"Group II" - Clinical criteria, set by medicare, to iden- 
tify borderline oxygen clients. Their blood saturation levels 
seem to be within the normal range, but there are additional 
extenuating issues that suggest a need for oxygen. The clini- 
cal criteria for Group IJ include any of the following: 

¢ The presence of an arterial PaO, of fifty-six to fifty- 
nine mm Hg or an arterial blood oxygen saturation of eighty- 
nine percent at rest (awake), during sleep for at least five min- 
utes, or during exercise (as described under Group I criteria); 
and 

e Any of the following: 

— Dependent edema suggesting congestive heart failure; 
or 

— Pulmonary hypertension or cor pulmonale, determined 
by measurement of pulmonary artery pressure, gated blood 
pool scan, echocardiogram, or "P" pulmonale on EKG (P 
wave greater than three mm in standard leads II, HI, or AVF); 
or 

— Erythrocythemia with a hematocrit greater than fifty- 
Six percent. 

"Home and community residential settings" - In- 
home, adult family home, or boarding home. 

"Hypopnea" - A temporary reduction of airflow lasting 
at least ten seconds and accompanied with a thirty percent 
reduction in thoracoabdominal movement or airflow as com- 
pared to baseline, and with at least a four percent decrease in 
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oxygen saturation. The AHI is the average number of epi- 
sodes of apnea and hypopnea per hour of sleep without the 
use of a positive airway pressure device. 

"Hypoxemia" - Less than normal level of oxygen in the 
blood. 

"Maximum allowable" - The maximum dollar amount 
the medicaid agency reimburses a provider for a specific ser- 
vice, supply, or piece of equipment. 

"Month" - For the purposes of this chapter, means thirty 
days. 

"Nebulizer" - A medical device which administers 
drugs for inhalation therapy for clients with respiratory con- 
ditions such as asthma or emphysema. 

"Obstructive sleep apnea (OSA)" - This syndrome 
refers to the interruption of breathing during sleep, due to 
obstructive tissue in the upper airway that collapses into the 
air passage with respiration. 

"Oxygen" - Medical grade liquid or gaseous oxygen. 

"Oxygen concentrator" - A medical device that 
removes nitrogen from room air and retains almost pure oxy- 
gen (eighty-seven percent to ninety-five percent) for delivery 
to a client. 

"Oxygen system" - All equipment necessary to provide 
oxygen to a client. 

"Portable oxygen system" - A system which allows the 
client to be independent of the stationary system for several 
hours, thereby providing mobility for the client. 

"Pulmonary hypertension" - High blood pressure in 
the vessels that feed through the lungs, causing the right side 
of the heart to work harder to oxygenate blood. 

"Respiratory care" - The care of a client with respira- 
tory needs and all related equipment, oxygen, services, and 
supplies. 

"Respiratory care medicaid provider guide" - A man- 
ual containing procedures for billing, which is available on- 
line at http://maa.dshs.wa.gov/download. 

"Respiratory care practitioner" - A person licensed 
by the department of health according to chapter 18.89 RCW 
and chapter 246-928 WAC as a respiratory therapist (RT) or 
respiratory care practitioner (RCP). 

"Respiratory effort related arousals (RERA)" - 
These occur when there is a sequence of breaths that lasts at 
least ten seconds, characterized by increasing respiratory 
effort or flattening of the nasal pressure waveform, which 
lead to an arousal from sleep. However, they do not meet the 
criteria of an apnea or hypopnea. 

"Restrictive thoracic disorders" - This refers to a vari- 
ety of neuromuscular and anatomical anomalies of the 
chest/rib cage area that may result in hypoventilation, partic- 
ularly while the client sleeps at night. 

"Reasonable useful lifetime (RUL)" - For thirty-six 
month capped oxygen equipment, the RUL is five years. The 
RUL is not based on the chronological age of the equipment. 
It starts on the initial date of the rental and runs for five years 
from that date. 

"Stationary oxygen system" - Equipment designed to 
be used in one location, generally for the purpose of continu- 
ous use or frequent intermittent use. 
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CLIENT ELIGIBILITY 


NEW SECTION 


WAC 182-552-0100 Respiratory care—Client eligi- 
bility. (1) Clients in the following medical assistance pro- 
grams are eligible for respiratory care: 

(a) Categorically needy (CN); 

(b) Children's health care as described in WAC 388-505- 
0210; 

(c) Medically needy (MN); 

(d) Medical care services as described in WAC 182-508- 
0005; and 

(e) Alien emergency medical (AEM) as described in 
WAC 388-438-0110, when the medical services are neces- 
sary to treat a qualifying emergency medical condition. 

(2) Clients who are enrolled in an agency-contracted 
managed care organization (MCO) must arrange for all respi- 
ratory care directly through his or her MCO. 

(3) For clients residing in skilled nursing facilities, 
boarding homes, and adult family homes, see WAC 182-552- 
0150. 

(4) Clients who are eligible for services under medicare 
and medicaid (medically needy program-qualified medicare 
beneficiaries) are eligible for respiratory care. 


NEW SECTION 


WAC 182-552-0150 Respiratory care—Clients resid- 
ing in skilled nursing facilities, boarding homes, and adult 
family homes. For eligible clients who reside in skilled nurs- 
ing facilities, boarding homes, and adult family homes: 

(1) The medicaid agency pays, according to the require- 
ments in this chapter, for the chronic use of medically neces- 
sary respiratory care. 

(2) The medicaid agency does not pay separately for the 
following: 

(a) Emergency oxygen equipment and supplies; and 

(b) Licensed respiratory care staff. 


PROVIDERS 


NEW SECTION 


WAC 182-552-0200 Respiratory care—Provider 
requirements. (1) To receive payment for respiratory care 
equipment and supplies under this chapter, a provider must: 

(a) Meet the general provider requirements in chapter 
182-502 WAC; 

(b) Obtain prior authorization from the medicaid agency, 
if required, before delivery to the client and before billing the 
agency; 

(c) Keep initial and subsequent prescriptions according 
to the requirements within this chapter; 

(d) Provide instructions to the client and/or caregiver on 
the safe and proper use of equipment provided; 

(e) Have a licensed health care professional whose scope 
of practice allows for the provision of respiratory care. The 
licensed health care professional must also: 

(i) Check equipment and ensure equipment settings con- 
tinue to meet the client's needs; and 
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(ii) Communicate with the client's authorized prescriber 
if there are any concerns or recommendations. 

(f) Verify that the client has a valid prescription. 

(i) To be valid, a prescription must: 

(A) Be written, and signed and dated by a physician, 
advanced registered nurse practitioner (ARNP), or physi- 
cian's assistant certified (PAC); and 

(B) State the specific items or services requested, includ- 
ing the quantity, frequency, and duration/length of need. Pre- 
scriptions that only state "as needed" or "PRN" are not suffi- 
cient; and 

(C) For an initial prescription, not be older than three 
months from the date the prescriber signed the prescription; 
or 

(D) For subsequent prescriptions, not be older than one 
year from the date the prescriber signs the prescription (see 
WAC 182-552-0800 for exception to this time frame for oxy- 
gen). 

(ii) If oxygen is prescribed: 

(A) The following additional information is required: 

(I) Flow rate of oxygen; 

(ID) Estimated length of need; 

(IH) Frequency and duration of oxygen use; and 

(IV) The client's oxygen saturation level. 

(B) For clients who meet: 

(I) Group I clinical criteria, recertification is required 
one year after initial certification. 

(ID) Group II clinical criteria, recertification is required 
three months after the initial certification and annually there- 
after. 

(C) Providers may use the client's oxygen saturation or 
laboratory values to meet recertification requirements. 

(2) The medicaid agency does not pay for respiratory 
care equipment and/or supplies furnished to the agency's cli- 
ents when: 

(a) The authorized prescriber who provides medical jus- 
tification to the agency for the item provided to the client is 
an employee of, has a contract with, or has any financial rela- 
tionship with the provider of the item; or 

(b) The authorized prescriber who performs a client eval- 
uation is an employee of, has a contract with, or has any 
financial relationship with a provider of respiratory care 
equipment, supplies, and related items. 


NEW SECTION 


WAC 182-552-0250 Respiratory care—Proof of 
delivery. (1) When a provider delivers equipment directly to 
the client or the client's authorized representative, the pro- 
vider must furnish the proof of delivery when the medicaid 
agency requests that information. 

(2) The medicaid agency requires the proof of delivery 
to: 

(a) Be signed and dated by the client or the client's autho- 
rized representative (the date of signature must be the date the 
item was received by the client); and 

(b) Include the client's name and a detailed description of 
the item(s) delivered, including the quantity, brand name, and 
serial number. 
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((EO¥ERAGE)) APNEA MONITORS 


NEW SECTION 


WAC 182-552-0300 Respiratory care—Covered— 
Apnea monitors and supplies. (1) The medicaid agency 
covers, without prior authorization, the rental of an apnea 
monitor (cardiorespiratory monitor) with recording feature 
for a maximum of six months when: 

(a) The client is less than one year of age and meets at 
least one of the following clinical criteria: 

(i) Born less than thirty-seven weeks gestation, and the 
infant is not more than forty-three weeks corrected gesta- 
tional age; 

(ii) Had an apparent life-threatening apneic event 
(defined as requiring mouth-to-mouth resuscitation or vigor- 
ous stimulation); 

(iii) Has been diagnosed with bradycardia and is being 
treated with caffeine, theophylline, or other stimulating 
agents; 

(iv) Has documented gastro-esophageal reflux which 
results in apnea, bradycardia, or oxygen desaturation; 

(v) Has documented apnea greater than twenty seconds 
in duration; 

(vi) Has apnea for periods less than twenty seconds in 
duration and accompanied by bradycardia, cyanosis, or pal- 
lor; 

(vii) Has bradycardia (defined as heart rate less than one 
hundred beats per minute); 

(viii) Has oxygen desaturation below ninety percent; 

(ix) Has neurologic/anatomic/metabolic or respiratory 
diseases affecting respiratory drive; or 

(x) Is a subsequent sibling of an infant who died of sud- 
den infant death syndrome (SIDS), until the client is one 
month older than the age at which the earlier sibling died and 
the client remains event-free; and 

(b) The vendor has a licensed clinician with competency 
in pediatric respiratory care responsible for management of 
the client's apnea monitoring. 

(2) For each subsequent rental period, the client must 
continue to meet the clinical criteria in subsection (1) of this 
section and the vendor must obtain prior authorization from 
the medicaid agency. 

(3) Documentation of the result of the use of an apnea 
monitor must be kept in the client's record. 


((REEMBURSEMENT)) CPAP/BI-LEVEL RAD 


NEW SECTION 


WAC 182-552-0400 Respiratory care—Continuous 
positive airway pressure (CPAP) device and supplies. (1) 
The medicaid agency covers, without prior authorization, one 
continuous positive airway pressure (CPAP) device includ- 
ing related supplies, per client, every five years. The CPAP 
device must have a data card and the client must meet the fol- 
lowing clinical criteria: 

(a) The client is diagnosed with obstructive sleep apnea 
(OSA) using a clinical evaluation and a positive attended 
polysomnogram (PSG) performed in a sleep laboratory. 
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Unattended home sleep studies do not meet the medicaid 
agency's clinical criteria for reimbursement; and 

(b) For clients thirteen years of age and older: 

(i) The client's polysomnogram demonstrates an apnea- 
hypopnea index (AHI) greater than or equal to fifteen events 
per hour with a minimum of thirty events; or 

(ii) The client's polysomnogram demonstrates the AHI is 
greater than or equal to five and less than or equal to fourteen 
events per hour with a minimum of ten events with clinical 
documentation of: 

(A) Excessive daytime sleepiness, impaired cognition, 
mood disorders, or insomnia; or 

(B) Hypertension, ischemic heart disease, or history of 
stroke. 

(c) For clients twelve years of age and younger, the clin- 
ical criteria is considered met when there is a documented 
diagnosis of OSA and polysomnography demonstrates an 
apnea index (AI) or AHI equal to or greater than one and: 

(i) Adenotonsillectomy has been unsuccessful in reliev- 
ing OSA; or 

(ii) Adenotonsillar tissue is minimal; or 

(iii) Adenotonsillectomy is inappropriate based on OSA 
being attributable to another underlying cause (e.g., craniofa- 
cial anomaly, obesity) or adenotonsillectomy is contraindi- 
cated; or 

(iv) Family does not wish to pursue surgical interven- 
tion. 

(2) If a client meets the criteria in subsection (1) of this 
section but a CPAP device has been tried and proven ineffec- 
tive, the medicaid agency will cover a bi-level respiratory 
assist device (RAD) without the back-up rate. Ineffective, in 
this case, is defined as documented failure to meet therapeu- 
tic goals using a CPAP during the titration portion of a facil- 
ity-based study or during home use despite optimal therapy 
(i.e., proper mask selection and fitting and appropriate pres- 
sure setting). 

(3) The AHI is calculated on the average number of 
events per hour. If the AHI is calculated based on less than 
two hours of sleep, the total number of recorded events used 
to calculate the AHI must be at least the number of events that 
would have been required in a two-hour period (i.e., must 
reach greater than or equal to thirty events without symptoms 
or greater than or equal to ten events with symptoms). The 
medicaid agency pays for an initial three-month rental period 
for CPAP devices. 

(4) The medicaid agency purchases a CPAP device after 
the three-month rental period when the following documenta- 
tion of clinical benefit is recorded in the client's file: 

(a) A face-to-face clinical reevaluation of the client by 
the authorized prescriber which documents that symptoms of 
obstructive sleep apnea are improved; and 

(b) A review of objective evidence by the authorized pre- 
scriber of the client's adherence to use of the CPAP device. 
Adherence is defined as use of the CPAP device greater than 
or equal to four hours per night on seventy percent of nights 
during a consecutive thirty-day period anytime during the 
first three months of initial usage. 

(5) The medicaid agency does not pay for a CPAP device 
when the client is diagnosed with upper airway resistance 
syndrome (UARS). 
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(6) The medicaid agency pays for the purchase of a 
heated humidifier for a CPAP device, once every five years 
from the date the item was deemed purchased, per client. 

(7) Replacement of CPAP device. 

(a) The medicaid agency requires prior authorization for 
the replacement of a CPAP device if the client has had the 
device for less than five years. 

(b) After five years, the client must have a face-to-face 
evaluation with the treating authorized prescriber that docu- 
ments that the client continues to use and benefit from the 
device. The medicaid agency does not require a new PSG 
(sleep test), trial period, or prior authorization. 

(c) Replacement supplies - The medicaid agency pays 
for replacement supplies for a CPAP device as follows: 

(i) Full face mask, limit one every six months; 

(ii) Face mask interface for full face mask, limit one 
every three months; 

(iii) Nasal interface (mask or cannula type), with or with- 
out head strap, limit one every six months; 

(iv) Cushion for use on nasal mask interface, limit one 
every three months; 

(v) Pillow for use on nasal cannula type interface, limit 
one pair every three months; 

(vi) Headgear, chin strap, and tubing with or without 
integrated heating element, limit one every six months; 

(vii) Filters - Disposable, limit two every thirty days; 

(viii) Filters - Nondisposable, limit one every six 
months; and 

(ix) Water chamber for humidifier, limit one every six 
months. 

(d) Prior authorization is required if the client does not 
meet the clinical criteria in this section or if the medicaid 
agency has purchased a bi-level respiratory assist device for 
the client within the last five years. 


NEW SECTION 


WAC 182-552-0500 Respiratory care—Covered— 
Bi-level respiratory assist devices and supplies. (1) The 
medicaid agency covers, without prior authorization, one bi- 
level respiratory assist device (RAD), with or without a back- 
up rate feature, per client every five years. The client must 
have a clinical disorder characterized as one of the following 
and meet the clinical criteria for the specific condition as 
listed in subsections (2) through (5) of this section. 

(a) Restrictive thoracic disorders (e.g., neuromuscular 
diseases or severe thoracic cage abnormalities); or 

(b) Severe chronic obstructive pulmonary disease 
(COPD); or 

(c) Central sleep apnea or complex sleep apnea; or 

(d) Hypoventilation syndrome. 

(2) Restrictive thoracic disorders - The medicaid agency 
pays for, without prior authorization, a bi-level RAD either 
with or without the back-up rate feature, when all of the fol- 
lowing clinical criteria are met: 

(a) The client has been diagnosed with a neuromuscular 
disease (e.g., amyotrophic lateral sclerosis (ALS)) or a severe 
thoracic cage abnormality (e.g., post-thoracoplasty for tuber- 
culosis); and 
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(b) Chronic obstructive pulmonary disease (COPD) does 
not contribute significantly to the individual's pulmonary 
limitation; and 

(c) One or more of the following criteria are met: 

(i) An arterial blood gas PaCO,, done while awake and 
breathing the client's prescribed FIO, (fractionated inspired 
oxygen concentration) is greater than or equal to forty-five 
mm Hg; or 

(ii) Sleep oximetry demonstrates oxygen saturation less 
than or equal to eighty-eight percent for greater than or equal 
to five minutes of nocturnal recording time (minimum record 
time of two hours), done while breathing the client's pre- 
scribed recommended FIO,; or 

(iii) For a neuromuscular disease (only), either of the fol- 
lowing: 

(A) Maximal inspiratory pressure is less than sixty cm 
H,O; or 

(B) Forced vital capacity is less than or equal to fifty per- 
cent predicted. 

(3) Severe chronic obstructive pulmonary disease 
(COPD). 

(a) The medicaid agency pays, without prior authoriza- 
tion, for a bi-level RAD, without the back-up rate feature, 
when all of the following clinical criteria are met: 

(i) An arterial blood gas PaCO,, done while awake and 
breathing the client's prescribed FIO,, is greater than or equal 
to fifty-two mm Hg; and 

(ii) Sleep oximetry demonstrates oxygen saturation less 
than or equal to eighty-eight percent for greater than or equal 
to five minutes of nocturnal recording time (minimum 
recording time of two hours), done while breathing oxygen at 
two LPM or the client's prescribed FIO,, whichever is higher; 
and 

(iii) Prior to initiating therapy, obstructive sleep apnea 
and treatment with CPAP has been considered and ruled out. 

(b) The medicaid agency pays, without prior authoriza- 
tion, for a bi-level RAD, with the back-up rate feature, for cli- 
ents with COPD who qualified for a bi-level RAD under 
(3)(a) of this section when: 

(i) Started any time after a period of initial use of the bi- 
level RAD without the back-up rate feature when both of the 
following clinical criteria are met: 

(A) An arterial blood gas PaCO,, done while awake and 
breathing the client's prescribed FIO,, shows that the client's 
PaCO, worsens greater than or equal to seven mm Hg com- 
pared to the original result from criterion in subsection 
(3)(a)(1) of this section; and 

(B) A facility-based PSG demonstrates oxygen satura- 
tion less than or equal to eighty-eight percent for greater than 
or equal to five minutes of nocturnal recording time (mini- 
mum recording time of two hours) while using a bi-level 
RAD without the back-up rate feature that is not caused by 
obstructive upper airway events, i.e., AHI less than five; or 

(ii) Started at a time no sooner than sixty-one days after 
initial issue of the bi-level RAD without the back-up rate fea- 
ture, when both of the following clinical criteria are met: 

(A) An arterial blood gas PaCO, is done while awake 
and breathing the client's prescribed FIO,, still remains 
greater than or equal to fifty-two mm Hg; and 
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(B) Sleep oximetry while breathing with the bi-level 
RAD without back-up rate feature, demonstrates oxygen sat- 
uration less than or equal to eighty-eight percent for greater 
than or equal to five minutes of nocturnal recording time 
(minimum recording time of two hours), done while breath- 
ing oxygen at two LPM or the client's prescribed FIO,, 
whichever is higher. 

(4) Central sleep apnea or complex sleep apnea (i.e., not 
due to airway obstruction). The medicaid agency pays for, 
without prior authorization, a bi-level RAD with or without 
the back-up rate feature, when the client's polysomnogram 
test reveal all of the following: 

(a) The diagnosis of central sleep apnea (CSA) or com- 
plex sleep apnea (CompSA); 

(b) Significant improvement of the sleep-associated 
hypoventilation with the use of a bi-level RAD with or with- 
out the back-up rate feature on the settings that will be pre- 
scribed for initial use at home, while breathing the client's 
prescribed FIO). 

(5) Hypoventilation syndrome. 

(a) The medicaid agency pays for, without prior authori- 
zation, a bi-level RAD without the back-up rate feature, when 
the clinical criteria in (a)(i) and (ii) of this subsection, or 
either (a)(iii) or (iv) of this subsection are met: 

(i) An initial arterial blood gas PaCO,, done while awake 
and breathing the client's prescribed FIO,, is greater than or 
equal to forty-five mm Hg; and 

(ii) Spirometry shows an FEV1/FVC greater or equal to 
seventy percent and an FEV] greater than or equal to fifty 
percent of predicted; or 

(iii) An arterial blood gas PaCO,, done during sleep or 
immediately upon awakening, and breathing the client's pre- 
scribed FIO,, shows the client's PaCO, worsened greater than 
or equal to seven mm Hg compared to the original result in 
(a) of this subsection; or 

(iv) A facility-based PSG demonstrates oxygen satura- 
tion less than or equal to eighty-eight percent for greater than 
or equal to five continuous minutes of nocturnal recording 
time (minimum recording time of two hours) that is not 
caused by obstructive upper airway events, i.e., AHI less than 
five. 

(b) The medicaid agency pays for, without prior authori- 
zation, a bi-level RAD with the back-up rate feature, when 
the clinical criteria in (b)(i) and (11) of this subsection, and 
either (b)(ii1) or (iv) of this subsection are met: 

(i) A covered bi-level RAD without the back-up rate fea- 
ture is being used; and 

(ii) Spirometry shows an FEV1/FVC greater than or 
equal to seventy percent and an FEV1 greater than or equal to 
fifty percent of predicted; and 

(iii) An arterial blood gas PaCO,, done while awake and 
breathing the client's prescribed FIO,, shows that the client's 
PaCO, worsens greater than or equal to seven mm Hg com- 
pared to the ABG result performed to qualify the client for 
the bi-level RAD without the back-up rate feature; or 

(iv) A facility-based PSG demonstrates oxygen satura- 
tion less than or equal to eighty-eight percent for greater than 
or equal to five continuous minutes of nocturnal recording 
time (minimum recording time of two hours) that is not 
caused by obstructive upper airway events, i.e., AHI less than 
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five while using a bi-level RAD without the back-up rate fea- 
ture. 

(6) For a bi-level RAD without the back-up rate feature, 
the medicaid agency pays as follows: 

(a) An initial three-month rental period. In accordance 
with medicare's guidelines, the medicaid agency requires a 
face-to-face clinical reevaluation of the client by the treating 
authorized prescriber, between day thirty-one and day ninety- 
one of the rental period, which documents the following in 
the client's file to continue rental: 

(i) The progress of the client's relevant symptoms; and 

(ii) The client's compliance with using the device. 

(b) Purchases after the requirements of (a) of this subsec- 
tion are met. 

(7) For a bi-level RAD with the back-up rate feature used 
with: 

(a) An invasive interface, the medicaid agency pays for 
the rental only. 

(b) A noninvasive interface, the medicaid agency pays as 
follows: 

(i) An initial three-month rental period. In accordance 
with medicare's guidelines, the medicaid agency requires a 
face-to-face clinical reevaluation of the client by the treating 
authorized prescriber, between day thirty-one and day ninety- 
one of the rental period, which documents the following in 
the client's file to continue rental: 

Gi) The progress of the client's relevant symptoms; and 

(iii) The client's compliance with using the device. 

(iv) Purchase after a total of thirteen months of rental. 

(8) Prior authorization is required if the client does not 
meet the clinical criteria in this section or if the medicaid 
agency has purchased a CPAP device or other respiratory 
assist device for the client within the last five years. 

(9) Replacement of bi-level RAD. The medicaid 
agency's policy for replacement of a bi-level RAD is the same 
as for a CPAP device. See WAC 182-552-0400(6). 


AIRWAY CLEARANCE DEVICES 


NEW SECTION 


WAC 182-552-0600 Respiratory care—Covered— 
Airway clearance devices. Chest physiotherapy (CPT), 
which is also known as percussion and postural drainage 
(P/PD), is traditionally seen as the standard of care of secre- 
tion clearance methods. There are client instances when con- 
ventional manual CPT is unavailable, ineffective, or not tol- 
erated. The medicaid agency then covers the following types 
of airway clearance devices when medically necessary for an 
individual with a diagnosis that is characterized by excessive 
mucus production and difficulty clearing secretions: 

(1) Mechanical percussors. One per client, per lifetime; 

(2) Oscillatory positive expiratory pressure devices. One 
per client every one hundred and eighty days; 

(3) Positive expiratory pressure devices. Requires prior 
authorization (PA); 

(4) Cough stimulating device, alternating positive and 
negative airway pressure. Requires PA; and 

(5) High frequency chest wall oscillation air-pulse gen- 
erator system. Requires PA. 
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NEBULIZERS/HUMIDIFIERS/INHALATION DRUGS 


NEW SECTION 


WAC 182-552-0650 Respiratory care—Covered— 
Nebulizers, humidifiers, and accessories. (1) The medicaid 
agency covers, without prior authorization, the purchase of a 
nebulizer and related compressor, with limits, when the fol- 
lowing medicare clinical criteria are met. 

(a) Small volume nebulizer and related compressor for 
the administration of inhalation drugs for: 

(i) The management of obstructive pulmonary disease; 

(ii) A client with cystic fibrosis or bronchiectasis; 

(iii) A client with HIV, pneumocystosis, or complica- 
tions of organ transplants; or 

(iv) Persistent, thick, or tenacious pulmonary secretions. 

(b) Large volume nebulizer and related compressor to 
deliver humidity to a client with thick, tenacious secretions 
and who has one or more of the following: 

(i) Cystic fibrosis; 

(ii) Bronchiectasis; 

(iii) A tracheostomy; or 

(iv) A tracheobronchial stent. 

(c) Filtered nebulizer when necessary to administer pent- 
amidine to clients with HIV, pneumocystosis, or complica- 
tions of organ transplants. 

(2) The medicaid agency limits payments, per client, as 
follows: 

(a) Compressor - One every five years. Requires thirteen 
months rental first. After thirteen months, the compressor is 
considered purchased. 

(b) Nebulizer with compressor - One every five years. 
Reimbursement includes instruction on the proper use and 
cleaning of the equipment. 

(3) The medicaid agency pays separately for medically 
necessary accessories as follows: 

(a) Administration set. Purchase only. 

(i) With small volume filtered or nonfiltered pneumatic 
nebulizer, disposable. Limited to one per client every thirty 
days. 

(ii) With small volume nonfiltered pneumatic nebulizer, 
nondisposable. Limited to one per client every six months. 

(b) Aerosol mask, used with nebulizer. Purchase only. 
Limited to one per client every thirty days. 

(c) Corrugated tubing, used with large volume nebulizer. 
Purchase only. 

(i) Disposable, limited to one unit (one hundred feet) per 
client every sixty days. 

(ii) Nondisposable, limited to one unit (ten feet) per cli- 
ent every twelve months. 

(d) Face tent. Purchase only. Limited to one per client 
every thirty days. 

(e) Filter. Purchase only. 

(i) Disposable, limited to two per client every thirty days. 

(ii) Nondisposable, limited to one per client every ninety 
days. 

(f) Large volume nebulizer, disposable, unfilled, used 
with aerosol compressor. Limited to ten per client every 
thirty days. 
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(g) Small volume nonfiltered pneumatic nebulizer, dis- 
posable. Purchase only. Limited to two per client every 
thirty days. 

(h) Tracheostomy mask, each. Purchase only. Limited 
to four per client every thirty days. 

(i) Heated humidifier with temperature monitor and 
alarm for clients who have a tracheostomy but who are not 
ventilator dependent. Monthly rental only. Prior authoriza- 
tion is required. 

(j) Water collection device, used with large volume neb- 
ulizer. Purchase only. Limited to eight per client every thirty 
days. 

(k) Water, distilled, used with large volume nebulizer, 
1000 ml. Limited to fifty units per client every thirty days. 

(1) Immersion external heater for a nebulizer. Purchase 
only. Prior authorization is required. 

(4) Providers must monitor the amount of supplies and 
accessories a client is actually using and assure that the client 
has nearly exhausted the supply on hand prior to dispensing 
any additional items. 

(5) The medicaid agency does not pay for a large volume 
nebulizer, related compressor/generator, and water or saline 
when used predominantly to provide room humidification. 


NEW SECTION 


WAC 182-552-0700 Respiratory care—Covered— 
Inhalation drugs and solutions. Inhalation drugs and solu- 
tions are included in the medicaid agency's prescription drug 
program. Refer to chapter 182-530 WAC. 


OXYGEN AND OXYGEN EQUIPMENT 


NEW SECTION 


WAC 182-552-0800 Respiratory care—Covered— 
Oxygen and oxygen equipment. The medicaid agency fol- 
lows medicare clinical guidelines for respiratory care, unless 
otherwise described in this chapter. 

(1) The medicaid agency covers, without prior authoriza- 
tion, the rental of a stationary oxygen system and/or a porta- 
ble oxygen system, as follows: 

(a) For clients, twenty years of age and younger, when 
prescribed by the client's treating practitioner; or 

(b) For clients, twenty-one years of age and older, when 
prescribed by a practitioner and the client meets medicare 
group I or group II clinical criteria as defined in WAC 182- 
552-005. Prior authorization is required for clients, twenty- 
one years of age and older, who do not meet medicare clinical 
criteria. 

(2) Oxygen and oxygen equipment - Capped rental: 

(a) Capped rental applies to in-home oxygen use by med- 
ical assistance clients only; 

(b) The medicaid agency's payment for stationary oxy- 
gen system equipment and/or portable oxygen system equip- 
ment is limited to thirty-six monthly rental payments. During 
the rental period, the medicaid agency's payment includes 
any supplies, accessories, oxygen contents, delivery and 
associated costs, instructions, maintenance, servicing, and 
repairs; 
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(c) Oxygen systems are deemed capped rental (provider 
continues to own the equipment) after thirty-six months. 

(i) The supplier who provides the oxygen equipment for 
the first month must continue to provide any necessary oxy- 
gen equipment and related items and services through the 
thirty-six month rental period unless one of the exceptions in 
(e) of this subsection is met. 

(ii) The same provider is required to continue to provide 
the client with properly functioning oxygen equipment 
(including maintenance and repair), and associated supplies 
for the remaining twenty-four months of the equipment's rea- 
sonable useful lifetime (RUL). 

(iii) The same provider may bill the medicaid agency for 
oxygen contents, disposable supplies, and maintenance fees 
only. Maintenance fee payment is limited to one every six 
months. 

(d) At any time after the end of the five-year RUL for the 
oxygen equipment, the provider may replace the equipment, 
thus beginning a new thirty-six month rental period. 

(e) A thirty-six month rental period may restart in the 
following situations only. Providers must follow the medic- 
aid agency's expedited prior authorization process, see WAC 
182-552-1300, Respiratory care—Authorization. 

(i) The initial provider is no longer providing oxygen 
equipment or services; 

(ii) The initial provider's core provider agreement with 
the medicaid agency is terminated or expires; 

(iii) The client moves to an area which is not part of the 
provider's service area (this applies to medicaid only clients); 

(iv) The client moves into a permanent residential set- 
ting; or 

(v) The pediatric client is transferred to an adult pro- 
vider. 

(f) The medicaid agency may authorize a restart of the 
thirty-six month rental period when extenuating circum- 
stances exist that result in a loss or destruction of oxygen 
equipment that occurred while the client was exercising rea- 
sonable care under the circumstances (e.g., fire, flood, etc.) 
(see WAC 182-501-0050(7)). Providers must obtain prior 
authorization from the medicaid agency. 

(3) Stationary oxygen systems/contents. 

(a) The medicaid agency pays a maximum of one rental 
payment for stationary oxygen systems including contents, 
per client, every thirty days. The medicaid agency considers 
a stationary oxygen system as one of the following: 

(i) Compressed gaseous oxygen; 

(ii) Stationary liquid oxygen; or 

(iii) A concentrator. 

(b) Contents only: The medicaid agency pays a maxi- 
mum of one payment for stationary oxygen contents, per cli- 
ent, every thirty days, when the client owns the stationary 
oxygen system or the capped monthly rental period is met. 

(c) Maintenance: The medicaid agency pays for one 
maintenance fee of a stationary oxygen concentrator and oxy- 
gen transfilling equipment every six months only when the 
capped rental period is met or the client owns the stationary 
oxygen concentrator. The maintenance fee is fifty percent of 
the monthly rental rate. 
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(4) Portable oxygen systems/oxygen contents: 

(a) The medicaid agency pays a maximum of one rental 
payment for portable oxygen systems including oxygen con- 
tents, per client, every thirty days. The medicaid agency con- 
siders a portable oxygen system to be either gas or liquid. 

(b) Contents only: The medicaid agency pays a maxi- 
mum of one payment for portable oxygen contents, per client, 
every thirty days, when the client owns the portable oxygen 
system or when the capped monthly rental period is met. 

(c) Maintenance: The medicaid agency pays for one 
maintenance fee of a portable oxygen concentrator and oxy- 
gen transfilling equipment every six months only when the 
capped rental period is met or the client owns the portable 
oxygen concentrator. The maintenance fee is fifty percent of 
the monthly rental rate. 

(5) The medicaid agency does not pay for oxygen ther- 
apy and related services, equipment or supplies for clients 
twenty-one years of age and older, with, but not limited to, 
the following conditions: 

(a) Angina pectoris in the absence of hypoxemia; 

(b) Dyspnea without cor pulmonale or evidence of 
hypoxemia; and 

(c) Severe peripheral vascular disease resulting in clini- 
cally evident desaturation in one or more extremities but in 
the absence of systemic hypoxemia. 

(6) The medicaid agency does not pay separately for 
humidifiers with rented oxygen equipment. All accessories, 
such as humidifiers necessary for the effective use of oxygen 
equipment are included in the monthly rental payment. 

(7) The medicaid agency does not pay separately for 
spare tanks of oxygen and related supplies as backup or for 
travel. 

(8) The medicaid agency requires a valid prescription for 
oxygen in accordance with WAC 182-552-200. In addition, 
for both initial and ongoing prescriptions for the use of oxy- 
gen, the medicaid agency requires the following: 

(a) For clients who meet medicare's group I criteria 
(chronic oxygen clients): 

(i) A prescription for the initial twelve months or the 
authorized prescriber's specified length of need, whichever is 
shorter, and a renewed prescription at least every twelve 
months thereafter; and 

(ii) Documented verification, at least every twelve 
months, that oxygen saturations or lab values substantiate the 
need for continued oxygen use for each client. For ongoing 
coverage, the provider may perform the oxygen saturation 
measurements. The medicaid agency does not accept life- 
time certificates of medical need (CMNs). 

(b) For clients who meet medicare's group II criteria 
(borderline oxygen clients): 

(i) A prescription for the initial three months or the 
authorized prescriber's specified length of need, whichever is 
shorter and a renewed prescription is required three months 
after the initial certification and annually thereafter. 

(ii) Verification that oxygen saturations or lab values 
substantiate the need for continued oxygen use must be doc- 
umented in the client's file. For ongoing coverage, the pro- 
vider may perform the oxygen saturation measurements. The 
medicaid agency does not accept lifetime CMNs. 
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(9) The medicaid agency requires that documentation of 
oxygen saturation and lab values taken to substantiate the 
medical necessity of continued oxygen be kept in the client's 
record. 

(10) Oxygen supplies - Replacement. The medicaid 
agency pays for replacement oxygen supplies after the thirty- 
six month capped rental period or if the client owns the 
equipment as follows: 

(a) Nasal cannula, limited to two per client every thirty 
days; 

(b) Tubing (oxygen), limited to one replacement per cli- 
ent every thirty days; and 

(c) Variable concentration mask, limited to two per cli- 
ent every thirty days. 

(11) See WAC 182-552-1200, Respiratory care—Non- 
covered services. 


OXIMETERS 


NEW SECTION 


WAC 182-552-0900 Respiratory care—Covered— 
Oximeters. (1) The medicaid agency covers the purchase of 
oximeters for clients eighteen years of age and older with 
prior authorization as follows: 

(a) One standard oximeter, per client, every twenty-four 
months; or 

(b) One enhanced oximeter, per client, every thirty-six 
months. 

(2) The medicaid agency covers the purchase of oxime- 
ters for clients seventeen years of age and younger, in the 
home, as follows: 

(a) When the client meets one of the following clinical 
criteria: 

(i) Has chronic lung disease and is on supplemental oxy- 
gen; 

(ii) Has a compromised or artificial airway; or 

(iii) Has chronic lung disease requiring ventilator or bi- 
level respiratory assist device; and 

(b) The following limitations apply: 

(i) One standard oximeter, per client, every twenty-four 
months, without prior authorization; or 

(ii) One enhanced oximeter, per client, every thirty-six 
months, with expedited prior authorization. 

(3) The medicaid agency pays for replacement supplies 
as follows: 

(a) Cables for enhanced oximeter only, limited to two per 
client per year. Prior authorization (PA) is required. 

(b) Probes. 

(i) Nondisposable, limited to one per client every one 
hundred eighty days. 

(ii) Disposable, limited to four per client every thirty 
days. 


VENTILATORS 


NEW SECTION 


WAC 182-552-1000 Respiratory care—Covered— 
Respiratory and ventilator equipment and supplies. (1) 
The medicaid agency covers the rental of a ventilator, equip- 
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ment, and related disposable supplies when the ventilator is 
for the treatment of chronic respiratory failure (chronic car- 
bon dioxide retention). 

(2) The medicaid agency's monthly rental rate includes 
ventilator maintenance and accessories including, but not 
limited to, humidifiers, nebulizers, alarms, temperature 
probes, batteries, chargers, adapters, connectors, fittings, tub- 
ing, disposable circuits, and filters. The medicaid agency 
does not pay separately for ventilator accessories unless the 
client owns the ventilator system, see subsection (5) of this 
section. 

(3) Ventilators, equipment, and related disposable sup- 
plies must: 

(a) Be used exclusively by the client for whom it is 
requested; 

(b) Be FDA-approved; and 

(c) Not be included in any other reimbursement method- 
ology such as, but not limited to, a diagnosis-related group 
(DRG). 

(4) The medicaid agency pays for a back-up (secondary) 
ventilator at fifty percent of the monthly rental rate when one 
or more of the following clinical criteria are met: 

(a) The client cannot maintain spontaneous ventilations 
for four or more consecutive hours; 

(b) The client lives in an area where a replacement venti- 
lator cannot be provided within two hours; 

(c) The client requires mechanical ventilation during 
mobility as prescribed in their plan of care. 

(5) The medicaid agency pays for the purchase of the fol- 
lowing replacement ventilator accessories only for client- 
owned ventilator systems: 

(a) Gel-cell battery charger - One every twenty-four 
months; 

(b) Gel-cel heavy-duty battery - One every twenty-four 
months; 

(c) Battery cables - Once every twenty-four months; and 

(d) Breathing circuits - Four every thirty days. 

(6) Pressure support ventilators. 

(a) For clients eighteen years of age and older, the med- 
icaid agency requires prior authorization; 

(b) For clients seventeen years of age and younger, the 
medicaid agency requires expedited prior authorization 
(EPA). 

(i) The following criteria must be met in order to use the 
EPA process: 

(A) The client is currently using a pressure support ven- 
tilator; 

(B) The client must be able to take spontaneous breaths; 

(C) There must be an authorized prescriber's order for 
the pressure support setting; and 

(D) The client must be utilizing the ventilator in the pres- 
sure support mode. 

(ii) If the client has no clinical potential for weaning, the 
medicaid agency's EPA is valid for twelve months; or 

(iii) If the client has the potential to be weaned, then the 
medicaid agency's EPA is valid for six months; 

(iv) To continue using EPA after the valid time period 
has lapsed, a vendor must document in the client's file that the 
client continues to meet the EPA criteria for a pressure sup- 
port ventilator. 
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SUCTION PUMPS 


NEW SECTION 


WAC 182-552-1100 Respiratory care—Covered— 
Suction pumps and supplies. (1) The medicaid agency cov- 
ers suction pumps and supplies when medically necessary for 
airway clearance or tracheostomy suctioning. 

(2) The medicaid agency pays for a maximum of two 
suction devices per client in a five-year period as follows: 

(a) The medicaid agency rents one primary suction 
device (stationary or portable) per client, for use in the home 
and one secondary suction device, per client, for backup or 
portability. 

(b) The medicaid agency considers the suction devices 
purchased after twelve months rental. 

(3) The medicaid agency pays for supplies for suction 
devices as follows: 

(a) Catheter - Closed system. Limit one per day per cli- 
ent. 

(b) Catheter - Any type other than closed system: 

(i) Clients eight years of age and older, one hundred fifty 
per client, every thirty days; 

(ii) Clients seven years of age and younger, three hun- 
dred per client, every thirty days. 

(c) Oropharyngeal suction catheter, limited to four per 
client every thirty days. 

(d) Canister - Disposable: 

(i) Limited to five per client every thirty days for primary 
suction device; 

(ii) Limited to five per client every thirty days for sec- 
ondary suction device. 

(e) Canister - Nondisposable. Limited to one per client 
every twelve months. 

(f) Tubing. Limited to fifteen per client every thirty 
days. 


NONCOVERED SERVICES 


NEW SECTION 


WAC 182-552-1200 Respiratory care—Noncovered 
services. (1) The medicaid agency pays for respiratory care 
only when listed as covered in this chapter. In addition to the 
noncovered services found in WAC 182-501-0070, the med- 
icaid agency does not cover: 

(a) Emergency or stand-by oxygen systems; 

(b) Portable nebulizers; 

(c) Kits and concentrates for use in cleaning respiratory 
equipment; 

(d) Intrapulmonary percussive ventilation systems and 
related accessories; 

(e) Batteries for a CPAP; 

(f) Items or services which primarily serve as a conve- 
nience for the client or caregiver; 

(g) Oximetry checks; 

(h) Loaner equipment. 

(2) The medicaid agency evaluates a request for respira- 
tory care listed as noncovered in this chapter under the provi- 
sions of WAC 182-501-0160. 
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AUTHORIZATION 


NEW SECTION 


WAC 182-552-1300 Respiratory care—Authoriza- 
tion. (1) The medicaid agency requires providers to obtain 
authorization for covered respiratory care as required in this 
chapter, chapters 182-501 and 182-502 WAC, and in pub- 
lished agency medicaid provider guides and/or provider 
notices or when the clinical criteria required in this chapter 
are not met. 

(a) For prior authorization (PA), a provider must submit 
a written request to the medicaid agency as specified in the 
agency's published respiratory care medicaid provider guide. 

(b) For expedited prior authorization (EPA), a provider 
must document that the client has met the clinically appropri- 
ate EPA criteria outlined in the medicaid provider guide. The 
appropriate EPA number must be used when the provider 
bills the medicaid agency. 

(c) Upon request, a provider must provide documenta- 
tion to the medicaid agency showing how the client's condi- 
tion met the criteria for PA or EPA. 

(2) Authorization requirements in this chapter are not a 
denial of service. 

(3) When a service requires authorization, the provider 
must properly request authorization in accordance with the 
medicaid agency's rules, medicaid provider guides, and pro- 
vider notices. 

(4) When authorization is not properly requested, the 
medicaid agency rejects and returns the request to the pro- 
vider for further action. The medicaid agency does not con- 
sider the rejection of the request to be a denial of service. 

(5) The medicaid agency's authorization of service(s) 
does not necessarily guarantee payment. 

(6) The medicaid agency evaluates requests for authori- 
zation of covered respiratory care equipment and supplies 
that exceed limitations in this chapter on a case-by-case basis 
in accordance with WAC 182-501-0169. 

(7) The medicaid agency may recoup any payment made 
to a provider if the agency later determines that the service 
was not properly authorized or did not meet the EPA criteria. 
Refer to WAC 182-502-0100 (1)(c). 


NEW SECTION 


WAC 182-552-1325 Prior authorization. (1) The 
medicaid agency requires providers to obtain prior authoriza- 
tion for certain items and services before delivering that item 
or service to the client, except when the items and services 
are covered by a third-party payer. The item or service must 
also be delivered to the client before the provider bills the 
medicaid agency. 

(2) All prior authorization requests must be accompanied 
by a completed General Information for Authorization form 
(HCA 13-835), in addition to any program specific medicaid 
agency forms as required within this chapter. Agency forms 
are available on-line at http://hrsa.dshs.wa.gov/mpforms. 
shtml. 

(3) When the medicaid agency receives the initial 
request for prior authorization, the prescription(s) for those 


Proposed 


Washington State Register, Issue 12-09 


items or services must not be older than three months from 
the date the agency receives the request. 

(4) The medicaid agency requires certain information 
from providers in order to prior authorize the purchase or 
rental of equipment. This information includes, but is not 
limited to, the following: 

(a) The manufacturer's name; 

(b) The equipment model; and 

(c) A detailed description of the item. 

(5) For prior authorization requests, the medicaid agency 
requires the prescribing provider to furnish client-specific 
justification for respiratory care. The medicaid agency does 
not accept general standards of care or industry standards for 
generalized equipment as justification. 

(6) The medicaid agency considers requests for new 
respiratory care that do not have assigned health care com- 
mon procedure coding system (HCPCS) codes and are not 
listed in the agency's published issuances, including medicaid 
provider guides and provider notices. These items require 
prior authorization. The provider must furnish all of the fol- 
lowing information to the medicaid agency to establish med- 
ical necessity: 

(a) A detailed description of the item(s) or service(s) to 
be provided; 

(b) The cost or charge for the item(s); 

(c) A copy of the manufacturer's invoice, price list or cat- 
alog with the product description for the item(s) being pro- 
vided; and 

(d) A detailed explanation of how the requested item(s) 
differs from an already existing code description. 

(7) The medicaid agency does not pay for the purchase, 
rental, or repair of respiratory care equipment that duplicates 
equipment the client already owns or rents. If the provider 
believes the purchase, rental, or repair of respiratory care 
equipment is not duplicative, the provider must request prior 
authorization and submit the following to the medicaid 
agency: 

(a) Why the existing equipment no longer meets the cli- 
ent's medical needs; or 

(b) Why the existing equipment could not be repaired or 
modified to meet the client's medical needs; and 

(c) Upon request, documentation showing how the cli- 
ent's condition met the criteria for PA or EPA. 

(8) A provider may resubmit a request for prior authori- 
zation for an item or service that the medicaid agency has 
denied. The medicaid agency requires the provider to include 
new documentation that is relevant to the request. 


NEW SECTION 


WAC 182-552-1350 Limitation extension (LE). (1) 
The medicaid agency limits the amount, frequency, or dura- 
tion of certain covered respiratory care, and reimburses up to 
the stated limit without requiring prior authorization. 

(2) Certain covered items have limitations on quantity 
and frequency. These limits are designed to avoid the need 
for prior authorization for items normally considered medi- 
cally necessary and for quantities sufficient for a thirty-day 
supply for one client. 
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(3) The medicaid agency requires a provider to request 
prior authorization for a limitation extension (LE) in order to 
exceed the stated limits for respiratory care. All requests for 
prior authorization must be accompanied by a completed 
General Information for Authorization form (HCA 13-835) 
in addition to any program specific medicaid agency forms as 
required within this chapter. Agency forms are available on- 
line at http://hrsa.dshs.wa.gov/mpforms.shtml. 

(4) The medicaid agency evaluates such requests for LE 
under the provisions of WAC 182-501-0169. 


NEW SECTION 


WAC 182-552-1375 Expedited prior authorization 
(EPA). (1) The expedited prior authorization (EPA) process 
is designed to eliminate the need for written requests for prior 
authorization for selected respiratory care procedure codes. 

(2) The medicaid agency requires a provider to create an 
authorization number for EPA for selected respiratory care 
procedure codes. The process and criteria used to create the 
authorization number is explained in the agency published 
respiratory care medicaid provider guide. The authorization 
number must be used when the provider bills the medicaid 
agency. 

(3) Upon request, a provider must provide documenta- 
tion to the medicaid agency showing how the client's condi- 
tion met the criteria for EPA. 

(4) A written request for prior authorization is required 
when a situation does not meet the EPA criteria for selected 
respiratory care procedure codes. 

(5) The medicaid agency may recoup any payment made 
to a provider under this section if the provider did not follow 
the EPA process and criteria. 


REIMBURSEMENT 


NEW SECTION 


WAC 182-552-1400 Respiratory care—Reimburse- 
ment—General. (1) The medicaid agency pays qualified 
providers who meet all of the conditions in WAC 182-502- 
0100, for covered respiratory care provided on a fee-for-ser- 
vice (FFS) basis as follows: 

(a) To medicaid agency-enrolled durable medical equip- 
ment (DME) providers, pharmacies, and home health agen- 
cies under their national provider identifier (NPI) numbers, 
subject to the limitations of this chapter, and according to the 
procedures and codes in the agency's current respiratory care 
medicaid provider guide; and 

(b) In accordance with the health care common proce- 
dure coding system (HCPCS) guidelines for product classifi- 
cation and code assignment. 

(2) The medicaid agency updates the maximum allow- 
able fees for respiratory care at least once per year, unless 
otherwise directed by the legislature or unless deemed neces- 
sary by the agency. 

(3) The medicaid agency sets, evaluates, and updates the 
maximum allowable fees for respiratory care using available 
published information including, but not limited to: 

(a) Commercial data bases; 

(b) Manufacturer's catalogs; 
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(c) Medicare fee schedules; and 

(d) Wholesale prices. 

(4) The medicaid agency may adopt policies, procedure 
codes, and/or rates that are inconsistent with those set by 
medicare if the agency determines that such actions are nec- 
essary. 

(5) The medicaid agency's maximum payment for respi- 
ratory care is the lesser of either of the following: 

(a) Provider's usual and customary charges; or 

(b) Established rates, except as provided in WAC 182- 
502-0110(3). 

(6) The medicaid agency is the payer of last resort for cli- 
ents with medicare or third-party insurance. 

(7) The medicaid agency does not pay for respiratory 
care provided to a client who is enrolled in an agency-con- 
tracted managed care organization (MCO), but who did not 
use one of the MCO's participating providers. 

(8) The medicaid agency's reimbursement rate for cov- 
ered oxygen and respiratory equipment and supplies includes 
all of the following: 

(a) Any adjustments or modifications to the equipment 
that are required within three months of the date of delivery 
or are covered under the manufacturer's warranty. This does 
not apply to adjustments required because of changes in the 
client's medical condition; 

(b) Any pick-up and/or delivery fees or associated costs 
(e.g., mileage, travel time, gas, etc.); 

(c) Telephone calls; 

(d) Shipping, handling, and/or postage; 

(e) Maintenance for rented equipment including, but not 
limited to, testing, cleaning, regulating, and assessing the cli- 
ent's equipment; 

(f) Fitting and/or setup; and 

(g) Instruction to the client or client's caregiver in the 
appropriate use of the respiratory care. 

(9) Respiratory care equipment, supplies, and related 
repairs and labor charges that are supplied to eligible clients 
under the following reimbursement methodologies are 
included in those methodologies and are not reimbursed 
under fee-for-service (FFS): 

(a) Hospice provider's per diem reimbursement; 

(b) Hospital's diagnosis-related group (DRG) reimburse- 
ment; 

(c) Managed care organization's capitation rate; 

(d) Skilled nursing facilities per diem rate; and 

(e) Professional service's resource-based relative value 
system reimbursement (RBRVS) rate. 

(10) The provider must make warranty information, 
including date of purchase, applicable serial number, model 
number or other unique identifier of the respiratory care 
equipment, and warranty period, available to the medicaid 
agency upon request. 

(11) The dispensing provider who furnishes respiratory 
care equipment or supplies to a client is responsible for any 
costs incurred to have a different provider repair the equip- 
ment when: 

(a) Any equipment or supply that the medicaid agency 
considers purchased requires repair during the applicable 
warranty period; 


Proposed 


WSR 12-09-076 


(b) The provider refuses or is unable to fulfill the war- 
ranty; and 

(c) The respiratory care equipment or supply continues 
to be medically necessary. 

(12) If rental respiratory equipment or supplies must be 
replaced during the warranty period, the medicaid agency 
recoups fifty percent of the total amount previously paid 
toward rental and eventual purchase of the respiratory equip- 
ment or supply provided to the client if: 

(a) The provider is unwilling or unable to fulfill the war- 
ranty; and 

(b) The respiratory care equipment or supply continues 
to be medically necessary. 

(13) The medicaid agency does not reimburse for respi- 
ratory care equipment and supplies, or related repairs and 
labor charges under FFS when the client is any of the follow- 
ing: 

(a) An inpatient hospital client; 

(b) Terminally ill and receiving hospice care; or 

(c) Enrolled in a risk-based MCO that includes coverage 
for such items and/or services. 

(14) The medicaid agency rescinds any purchase order 
for a prescribed item if the equipment or supply was not sup- 
plied to the client before the client: 

(a) Dies; 

(b) Loses medical eligibility; 

(c) Becomes covered by a hospice agency; or 

(d) Becomes covered by an MCO. 

(15) See WAC 182-543-9100, 182-543-9200, 182-543- 
9300, and 182-543-9400 for other reimbursement methodol- 
ogies. 


NEW SECTION 


WAC 182-552-1500 Respiratory care equipment and 
supplies—Reimbursement—Decision to rent or pur- 
chase. (1) The medicaid agency bases the decision to rent or 
purchase respiratory care equipment and supplies for a client, 
or pay for repairs and associated labor for client-owned 
equipment, on cost and on the length of time the client needs 
the equipment. 

(2) A provider must not bill the medicaid agency for the 
rental or purchase of equipment supplied to the provider at no 
cost by suppliers/manufacturers. 

(3) The medicaid agency purchases new equipment only. 

(a) A new item that is placed with a client initially as a 
rental item is considered a new item by the medicaid agency 
at the time of purchase. 

(b) A used item that is placed with a client initially as a 
rental item must be replaced by the supplier with a new item 
prior to purchase by the medicaid agency. 

(4) The medicaid agency requires a dispensing provider 
to ensure the item rented to a client is: 

(a) In good working order; and 

(b) Comparable to equipment the provider rents to indi- 
viduals with similar medical equipment needs who are either 
private pay or who have other third-party coverage. 

(5) The medicaid agency's minimum rental period for 
covered respiratory care equipment and supplies is one day. 
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(6) The medicaid agency's reimbursement amount for 
rented respiratory care equipment and supplies includes all of 
the following: 

(a) A full service warranty; 

(b) Cost of delivery to, or pick up from, the client's resi- 
dence and, when appropriate, to and from the room in which 
the equipment will be used; 

(c) Fitting, setup, adjustments, and modifications; 

(d) Maintenance, repair and/or replacement, and clean- 
ing of the equipment; 

(e) Instructions to the client and/or client's caregiver for 
safe and proper use of the equipment; and 

(f) All medically necessary accessories, contents, and 
disposable supplies, unless separately billable according to 
the agency's current respiratory care medicaid provider 
guide. 

(7) The medicaid agency considers some rented equip- 
ment to be purchased after twelve months' rental unless the 
equipment is restricted as rental only; this equipment is iden- 
tified in the respiratory care medicaid provider guide. 

(8) Respiratory care equipment and supplies purchased 
by the medicaid agency for a client are the client's property, 
unless identified as capped rental items by the agency. 
Capped rental items are considered the property of the pro- 
vider and are identified in the respiratory care medicaid pro- 
vider guide. 

(9) The medicaid agency stops paying for any rented 
equipment effective the date ofa client's death. The medicaid 
agency prorates monthly rentals as appropriate. 

(10) For a client who is eligible for both medicare and 
medicaid, the medicaid agency pays only the client's coinsur- 
ance and deductibles. The medicaid agency discontinues 
paying client's coinsurance and deductibles for rental equip- 
ment when either of the following applies: 

(a) The reimbursement amount reaches medicare's reim- 
bursement cap for the equipment; or 

(b) Medicare considers the equipment purchased. 

(11) The medicaid agency does not obtain or pay for 
insurance coverage against liability, loss and/or damage to 
rental equipment that a provider supplies to a client. 

(12) The medicaid agency does not pay for: 

(a) Defective equipment; 

(b) The cost of materials covered under the manufac- 
turer's warranty or administrative fees charged by the manu- 
facturer to perform warranty or repair work; or 

(c) Repair or replacement of equipment as a result of the 
client's carelessness, negligence, recklessness, or misuse in 
accordance with WAC 182-501-0050(7). The medicaid 
agency may request documentation (e.g., police report, etc.) 
at its discretion. 

(13) Capped rental oxygen equipment and client-owned 
equipment: 

(a) Capped rental oxygen equipment is considered to 
have a reasonable useful lifetime of five years. The medicaid 
agency will pay for new equipment on capped rental items for 
eligible clients after five years of continuous use, at which 
point the capped rental period of thirty-six months will start 
again. 

(b) Equipment is considered to be client-owned if it is 
not identified as a capped rental item in the agency's respira- 
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tory care medicaid provider guide and if the medicaid agency 
has reached the maximum reimbursement for the item. 

(c) The agency pays for the repair of client-owned respi- 
ratory equipment with prior authorization. The age of the 
equipment is considered, and all of the following criteria 
must be met: 

(i) All warranties are expired; 

(ii) The cost of the repair is less than fifty percent of the 
cost of a new item and the provider has supporting documen- 
tation; and 

(iii) The repair has a warranty for a minimum of ninety 
days. 


NEW SECTION 


WAC 182-552-1600 Respiratory care equipment and 
supplies—Reimbursement—Methodology for purchase, 
rental, and repair. (1) The medicaid agency sets, evaluates, 
and updates the maximum allowable fees for purchased 
respiratory care equipment and supplies at least once yearly 
using one or more of the following: 

(a) The current medicare rate, as established by the fed- 
eral Centers for Medicare and Medicaid Services (CMS), for 
a new purchase if a medicare rate is available; 

(b) A pricing cluster; or 

(c) On a by-report basis. 

(2) Establishing reimbursement rates for purchased 
respiratory care equipment and supplies based on pricing 
clusters. 

(a) A pricing cluster is based on a specific health care 
common procedure coding system (HCPCS) code. 

(b) The medicaid agency's pricing cluster is made up of 
all the brands/models for which the agency obtains pricing 
information. However, the medicaid agency may limit the 
number of brands/models included in the pricing cluster. The 
medicaid agency considers all of the following when estab- 
lishing the pricing cluster: 

(i) A client's medical needs; 

(ii) Product quality; 

(iii) Introduction, substitution, or discontinuation of cer- 
tain brands/models; 

(iv) Cost; and/or 

(v) Available alternatives. 

(c) When establishing the fee for purchased respiratory 
care equipment and supplies in a pricing cluster, the maxi- 
mum allowable fee is the median amount of available manu- 
facturer's list or suggested retail prices for all brands/models 
as noted in (b) of this subsection. 

(3) The medicaid agency evaluates items, procedures, 
and services billed using miscellaneous procedure codes, 
when an established code is not available, on a case-by-case 
basis for medical necessity, appropriateness, and reimburse- 
ment value. The medicaid agency calculates the purchase 
reimbursement rate for these items at eighty percent of the 
manufacturer's list or suggested retail price as of October 
thirty-first of the base year or the cost from the manufac- 
turer's invoice. 

(4) The medicaid agency's maximum allowable fees for 
monthly rental are updated at least once yearly and are estab- 
lished using one of the following: 
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(a) For items with a monthly rental rate on the current 
medicare fee schedule, as established by CMS, the medicaid 
agency equates its maximum allowable fee for monthly rental 
to the current medicare monthly rental rate; 

(b) For items that have a new purchase rate but no 
monthly rental rate on the current medicare fee schedule, as 
established by CMS, the medicaid agency sets the maximum 
allowable fee for monthly rental at one-tenth of the new pur- 
chase price of the current medicare rate; or 

(c) For items not included in the current medicare fee 
schedule, as established by CMS, the medicaid agency con- 
siders the maximum allowable monthly reimbursement rate 
as by-report. The medicaid agency calculates the monthly 
reimbursement rate for these items at one-tenth of eighty per- 
cent of the manufacturer's list or suggested retail price as of 
October thirty-first of the base year or one-tenth the cost from 
the manufacturer's invoice. 

(5) The medicaid agency's maximum allowable fees for 
daily rental are updated at least once yearly and are estab- 
lished using one of the following: 

(a) For items with a daily rental rate on the current medi- 
care fee schedule, as established by CMS, the medicaid 
agency equates its maximum allowable fee for daily rental to 
the current medicare daily rental rate; 

(b) For items that have a new purchase rate but no daily 
rental rate on the current medicare fee schedule, as estab- 
lished by CMS, the medicaid agency sets the maximum 
allowable fee for daily rental at one three-hundredth of the 
new purchase price of the current medicare rate; or 

(c) For items not included in the current medicare fee 
schedule, as established by CMS, the medicaid agency con- 
siders the maximum allowable daily reimbursement rate as 
by-report. The medicaid agency calculates the daily reim- 
bursement rate for these items at one three-hundredth of 
eighty percent of the manufacturer's list or suggested retail 
price as of October thirty-first of the base year or one three- 
hundredth of the cost from the manufacturer's invoice. 

(6) The medicaid agency, with prior authorization, will 
pay for repairs of client-owned equipment only. In addition 
to agency-specific forms identified in the respiratory care 
medicaid provider guide, all of the following requirements 
must be met in order to receive authorization and reimburse- 
ment for a repair of client-owned equipment: 

(a) The provider must submit a manufacturer pricing 
sheet showing manufacturer's list or suggested retail price 
(MSRP) or manufacturer invoice showing the cost of the 
repair identifying and itemizing the parts. The invoice must 
indicate the wholesale acquisition cost, the manufacturer's 
list or suggested retail price (MSRP) for all parts used in the 
repair for which reimbursement is being sought. Reimburse- 
ment for parts used in a repair will be: 

(i) Eighty percent of the manufacturer's list or suggested 
retail price as of October thirty-first of the base year; or 

(ii) The cost from the manufacturer's invoice. 

(b) Reimbursement for actual labor charges will be made 
according to the medicaid agency's current fee schedule. The 
provider must follow HCPCS coding guidelines and submit 
an authorization request accordingly with actual labor units 
identified and supported by documentation. Base labor 
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REPEALER 
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charges or other administrative-like fees will not be reim- 
bursed. 


The following sections of the Washington Administra- 


tive Code are repealed: 


WAC 182-552-001 
WAC 182-552-005 
WAC 182-552-100 
WAC 182-552-200 


WAC 182-552-210 
WAC 182-552-220 


WAC 182-552-230 


WAC 182-552-240 


WAC 182-552-300 
WAC 182-552-310 


WAC 182-552-320 


WAC 182-552-330 


WAC 182-552-340 


WAC 182-552-350 


WAC 182-552-360 


WAC 182-552-370 


WAC 182-552-380 
WAC 182-552-390 


WAC 182-552-400 


WAC 182-552-410 
WAC 182-552-420 


Proposed 


Scope. 
Definitions. 
Client eligibility. 


Providers—General respon- 
sibilities. 


Required records. 


Requirements for oxygen 
providers. 


Requirements for infant 
apnea monitors. 


Requirements for respiratory 
care practitioners. 


Coverage. 


Coverage—Oxygen and oxy- 
gen equipment. 


Coverage—Continuous posi- 
tive airway pressure (CPAP) 
and supplies. 


Coverage—Ventilator ther- 
apy, equipment, and supplies. 


Coverage—Infant apnea 
monitor program. 


Coverage—Respiratory and 
ventilator therapy. 


Coverage—Suction pumps 
and supplies. 


Coverage—Inhalation drugs 
and solutions. 


Coverage—Oximeters. 


Coverage—Nursing facili- 
ties. 


Reimbursement for covered 
services. 


Reimbursement methods. 


Reimbursement methodol- 
ogy. 
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PROPOSED RULES 
HIGHLINE COMMUNITY COLLEGE 
[Filed April 18, 2012, 8:43 a.m.] 


Original Notice. 

Preproposal statement of inquiry was filed as WSR 12- 
05-096. 

Title of Rule and Other Identifying Information: Title 
1321 WAC, Community colleges—Highline community col- 
lege. 

Hearing Location(s): Highline Community College, 
2400 South 240th Street, Building 2, Des Moines, WA 
98198, on June 7, 2012, at 3:00 p.m. 

Date of Intended Adoption: July 12, 2012. 

Submit Written Comments to: Lois Eriksson, P.O. Box 
98000, Des Moines, WA 98198-9800, e-mail http://wac 
revision.highline.edu, fax (206) 890-3754, by June 7, 2012. 

Assistance for Persons with Disabilities: Contact Access 
Services by May 24, 2012, TTY (206) 870-4853 or (206) 
592-3857 (voice) or (253) 237-1106 (video phone) or Access 
@highline.edu. 

Purpose of the Proposal and Its Anticipated Effects, 
Including Any Changes in Existing Rules: 1. Chapter 132I- 
116 WAC, Parking and traffic regulations, clarifying existing 
tules, terminology, and appeals process. 

2. Chapter 1321-120 WAC, Student rights and responsi- 
bilities, clarifying existing rules, terminology and appeals 
process except as noted for WAC 132]-124-020 and chapter 
1321-310 WAC. 

3. Chapter 132I-122 WAC, Withholding services for 
outstanding debts, clarifying existing rules, terminology, and 
appeals process. 

4. WAC 132I-124-020 Weapons prohibited, moving the 
regulations on weapons from WAC 132I]-120-100 (4)(e) into 
a new section, specifically including firearms, and making 
them applicable to everyone, not just to students. 

5. WAC 132I-130-020 Tuition and fee schedule, updat- 
ing locations for tuition and fee schedules. 

6. Chapter 1321-134 WAC, Designation of rules coordi- 
nator, designating the vice-president for administration as 
rules coordinator. 

7. Chapter 1321-140 WAC, Use of facilities, establishing 
rules for first amendment activities by noncollege groups, 
clarifies existing rules, terminology, and appeals processes. 

8. Chapter 1321-160 WAC, Admissions and registration 
procedures, updating and clarifying existing rules. 

9. Chapter 1321-276 WAC, Access to public records, 
updating to comply with current laws and regulations and 
clarifying existing rules. 

10. Chapter 1321-300 WAC, Nondiscrimination and 
harassment complaint procedures, updating protected 
classes, simplifying and clarifying existing procedures. 

11. Chapter 1321-310 WAC, Nonacademic complaint 
procedure, moving the student nonacademic complaint pro- 
cedure from WAC 132I]-120-350 to a new chapter to make 
the nonacademic complaint procedure available to everyone. 

Statutory Authority for Adoption: RCW 28B.50.140. 

Rule is necessary because of federal law, Civil Rights 
Act of 1964; Title IX Education Amendments of 1972. 
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Name of Proponent: Highline Community College, gov- 
ernmental. 

Name of Agency Personnel Responsible for Drafting, 
Implementation and Enforcement: Larry T. Yok, 23835 
Pacific Highway South, Kent, WA 98032, (206) 592-3545. 

No small business economic impact statement has been 
prepared under chapter 19.85 RCW. None of these revisions 
to Title 1321 WAC impact small businesses. 

A cost-benefit analysis is not required under RCW 
34.05.328. These revisions are administrative and reflect 
current business practices. They do not require any changes 
in operations. 

April 18, 2012 
Larry T. Yok 
Vice-President 


for Administration 


AMENDATORY SECTION (Amending WSR 04-23-044, 
filed 11/12/04, effective 12/13/04) 


WAC 132I-116-020 Definitions. As used in this docu- 
ment, the following words shall mean: 


(1) Campus: Any property or facility over which High- 


line Community College exercises control as the owner, les- 
see, or tenant. 


(2) College: Highline Community College, or any addi- 
tional community college hereafter established with Commu- 
nity College District 9, state of Washington, and collectively, 
those responsible for its control and operations. 


(œD (3) College community: Trustees, students, 
employees, and guests on college owned or controlled facili- 
ties. 


(EÐ) (4) College facilities: Includes any or all prop- 
erty controlled or operated by the college. 

(((4))) (5) Student: Includes all persons attending or 
enrolled at the college, both full time and part time. 


(6 (6) Campus ((pelee-ehief)) safety and security 
supervisor: An employee of Highline Community College 
District 9, state of Washington, who is responsible to the 
vice-president for administration for campus security, safety, 
parking, and traffic control. 

((€6})) (7) Registered vehicle: A vehicle registered with 
the campus safety and security office. 


(8) Motor vehicle: An automobile, truck, motor-driven 
cycle, scooter, or any vehicle powered by an engine or motor. 


((Atseinehided wilt be)) (9) Nonmotorized_ vehicle: 
Bicycles, skateboards, and other ((nenengine)) vehicles not 


equipped with engines or motors. 


(E) (10) Visitor: Any person(s), other than currently 
enrolled students or college employees, who ((eemes)) is on 
((te)) the campus as a guest(s) or to visit the campus for meet- 
ings and/or other purposes. 

(Ð) A1) School year: Unless otherwise designated, 
the time period commencing with the summer quarter of the 
community college calendar year and extending through the 
subsequent fall, winter, and spring quarters. 
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AMENDATORY SECTION (Amending Order 020, filed 
6/26/84) 


WAC 1321-116-030 Applicable parking and traffic 
rules and regulations—Areas affected. The following rules 
and regulations apply ((upen lands-devetedte-educationat 

) to all persons operating vehi- 
cles on Highline Community ((GeHege)) College's campus. 

(1) The motor vehicle and other traffic laws of the state 
of Washington. ((FRese-shal-be-appleable-aperaltands 
teeatedawithimthe state-of Washingtor-)) 

(2) The municipal traffic code of the city of Des Moines, 
state of Washington((—Fhis-cede-apples-aper-atands)), to 
the extent that the college owns or controls property located 
within the city of Des Moines. 

(3) The municipal traffic code of the city of Kent to the 
extent the college owns or controls property within the city of 
Kent. 

(4) Any other municipal traffic codes applicable to col- 
lege owned or controlled property that is located outside of 
the boundaries of the cities identified in subsections (2) and 

(5) The Highline Community College parking and traffic 
regulations((—Fhese)), as set forth in this chapter, shall be 
applicable to all ((lands-=vhieh-are-or- may _hereafterbe 
devetedtothe educational recreational or parkine activities 
ef)) properties owned or controlled by Highline Community 
College. In case of conflict with the state, county or munici- 
pal motor vehicle laws, those laws shall govern and take pre- 
cedence over the ((eeHege-+utes)) college's parking and traf- 
fic regulations. 


AMENDATORY SECTION (Amending WSR 04-23-044, 
filed 11/12/04, effective 12/13/04) 


WAC 132]-116-040 Parking and traffic responsibil- 
ity. The vice-president for administration is responsible for 
parking and traffic management on campus. In general, the 
responsibility is delegated to the safety and security ((ehief 
who-is-_te-coordinate with the vice-president of students) ) 


supervisor. ((Etkewise;)) All duly appointed ((safety-and 
)) safety and security employees of 


Highline Community College shall ((be-delegated)) have the 
authority to enforce all college parking and traffic regulations 
under the supervision of the safety and security supervisor. 


AMENDATORY SECTION (Amending WSR 04-23-044, 
filed 11/12/04, effective 12/13/04) 


WAC 132I-116-050 Permits required for vehicles on 
campus. No person shall park or leave any motor vehicle, 
whether attended or unattended, upon the campus of Highline 
Community College without a permit issued by the safety 
and security office unless the vehicle is parked in a parking 
space designated for visitors. All persons parking on the cam- 
pus will be given a reasonable time to secure a temporary or 
permanent permit from the safety and security office. 

(1) A valid permit is: 

(a) A current Highline Community College vehicle per- 
mit displayed in accordance with instructions. 
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(b) A temporary or guest permit authorized by the safety 
and security office and displayed in accordance with instruc- 
tions. 

(2) Parking permits are not transferable, except as pro- 
vided in WAC 132I-116-100. 

(3) The college reserves the right to refuse the issuance 
of a parking permit to any applicant. 

(4) Visitors may park in designated "visitor" parking 
spaces without securing a permit. Visitor parking spaces are 
not available for use by currently enrolled students or college 


employees, provided that no motor vehicle shall occupy a 
"visitor" parking space in excess of the posted time limit. 


AMENDATORY SECTION (Amending WSR 04-23-044, 
filed 11/12/04, effective 12/13/04) 


WAC 1321-116-070 Authorization for issuance of 
permits. The safety and security office is authorized to issue 
parking permits to students, faculty, ((and)) staff members, 
visitors and guests of the college pursuant to the following 
regulations: 

(1) Students may be issued a parking permit upon the 
registration of ((his)) their motor vehicles with the safety and 
security office at the beginning of each academic ((peried)) 
quarter. 

(2) Full-time and part-time faculty and staff members 
may be issued a parking permit upon the registration of their 
motor vehicles at the time they begin their employment at the 
college. 

(3) Full-time faculty and staff personnel may be issued a 
second ((ear)) motor vehicle permit for another personally 
owned motor vehicle. A condition of issuance is that at no 
time will more than one vehicle be parked on campus. 

(4) Car pool permits ((ate)) may be issued to faculty, 
staff, and students. A car pool is defined as being from two to 
five persons. One transferable permit will be issued by the 
safety and security office for each car pool. This permit is 
transferable only among the registered members of the car 
pool. This permit will be displayed in accordance with the 
instructions provided with the permit. A condition of issu- 
ance is that at no time will more than one vehicle owned by 
members of the pool be parked on campus. 

(5) The safety and security office may issue temporary 
and special parking permits when such permits are necessary 
to enhance the business or operation of the college. 

(6) ((Any)) Permit-holders may obtain temporary park- 
ing permits at the safety and security office without charge 
for an unregistered vehicle when necessary due to the nona- 
vailability of ((his)) their registered vehicles. 


AMENDATORY SECTION (Amending WSR 04-23-044, 
filed 11/12/04, effective 12/13/04) 


WAC 132I-116-090 Display of permit. Permits for 
automobiles, trucks, and other four-wheeled motorized vehi- 
cles must be ((hung+nthe-frontavindew_from the rearview 
mirror)) easily visible through the vehicle's front windshield. 
Permits for motorcycles, motor scooters, and motorized bicy- 
cles must be placed in a location on the vehicle that is easily 
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ing)) with the ((#preper)) improperly placed permits shall 
be subject to citation. (( 


front fender ofa motereyele_seooter,or bieyele.)) 


AMENDATORY SECTION (Amending WSR 04-23-044, 
filed 11/12/04, effective 12/13/04) 


WAC 132I-116-100 Transfer of permits. Parking per- 
mits are transferable between vehicles registered to the per- 
mit holder. Permits may be reissued as authorized by the 


safety and security ((ehtef)) supervisor. 


AMENDATORY SECTION (Amending Order 020, filed 
6/26/84) 


WAC 132-116-110 Permit revocation. Parking per- 
mits are licenses and remain the property of the college and 
may be recalled for any of the following reasons: 

(1) When the purpose for which the permit was issued 
changes or no longer exists; or 

(2) When a permit is used for an unregistered vehicle or 
by an unauthorized individual; or 

(3) Falsification of a parking permit application; or 

(4) Continued violation of parking rules and regulations; 


or 
(5) Counterfeiting or altering of a parking permit; or 
(6) Failure to comply with a final decision of the ((eita- 
ton-review-commiuttee-oz)) institutional hearing officer. 


AMENDATORY SECTION (Amending WSR 04-23-044, 
filed 11/12/04, effective 12/13/04) 


WAC 132-116-130 Permit holder's responsibility 
(of persente-whenr permitissued)). The person to whom a 
permit is issued is the permit holder and is responsible for all 
violations of the parking and traffic rules and regulations 
involving the vehicle for which the permit was issued. Pro- 
vided, however, that such responsibility shall not relieve any 
other persons who ((¥#elate+these)) operate the permitted 
vehicle from complying with these parking and traffic rules 
and regulations. In the event that a vehicle in violation is not 
((registered)) the subject of a permit with the college, the 
vehicle's current registered owner will be responsible for the 
violation(s) of the campus regulations. 


AMENDATORY SECTION (Amending Order 020, filed 
6/26/84) 


WAC 132I1-116-140 Designation of parking spaces. 
The parking spaces available on campus shall be designated 
and allocated in such a manner as will best achieve the objec- 
tive of the rules and regulations contained in this document. 

(1) Faculty and staff spaces shall be designated. 

(2) Student spaces shall be designated for their use((; 


Sieh a cp ee 


E, 
(3) Parking spaces shall be designated for use of visitors 
and guests on campus. 


visible. Permits not displayed in accordance with the provi- 
sions of this section shall not be valid and ((vehieles-display- 
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(4) Parking spaces shall be designated for motorcycles, 
motorized bicycles, and scooters. 
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(5) Parking spaces may be designated for other purposes 
as deemed necessary. 

(6) Parking spaces shall be designated for disabled indi- 
viduals who display a disabled parking placard or license 
plate issued by the Washington department of licensing as 
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AMENDATORY SECTION (Amending Order 020, filed 
6/26/84) 


WAC 132]-116-170 Night parking. Students, faculty, 
and staff with a valid parking permit may park in any ((area 


authorized by chapter 46.19 RCW or a similar agency of 
another state. 


AMENDATORY SECTION (Amending WSR 04-23-044, 
filed 11/12/04, effective 12/13/04) 


WAC 1321-116-150 Parking within designated 
spaces. (1) ((Any-persen-parkine-a)) Vehicles on the High- 
line Community College ((preperty)) campus shall ((parkhis 
vehicle)) be parked in designated parking areas only. These 
areas are marked by a curb, white lines, or signs. Parking on 
or over a line constitutes a violation. 


(2) No motor vehicle may be parked ((any—place-where 
official siens_prohibit parking)) in posted "no parking" and 
"fire lane" zones, ((et)) within ten feet of a fire hydrant; on 
any area ((whieh)) that has been landscaped or designed for 
landscaping; or on any ((eement)) paved walkway or 
eas panyay E i Gaasi ea T 


firm employed by Highline Community College)). This pro- 
hibition shall not apply to vehicles operated by the college 
maintenance or safety and security employees, by persons 


who have received express authorization from the safety and 


security office, or ((#the-case-ef)) emergency response vehi- 
cles. 


(3) No motorcycles, motorized bicycles, scooters, or 
bicycles shall be parked inside a building, ((near)) against a 
building or handrails, or ((en-a-path-or)) sidewalk or other 
pedestrian pathway. Bicycles must be secured to racks as pro- 
vided. 


(4) Motor vehicles ((whieh)) that have been parked in 
excess of ((72)) seventy-two hours and ((whieh)) that appear 


to be ((#neperative)) inoperable or abandoned may be 
impounded and stored at the expense of ((e#ther-erbeth)) the 


AerB)) spaces on a first-come first-serve basis between the 
hours of 4:00 p.m. and 10:45 p.m., provided that disabled 
parking spaces remain restricted to motor vehicles displaying 
valid disabled parking permits, parking placards or license 
plates from an authorized governmental agency. 


AMENDATORY SECTION (Amending WSR 04-23-044, 
filed 11/12/04, effective 12/13/04) 


WAC 132I-116-190 Regulatory signs and directions. 
The safety and security ((ehtef)) supervisor is authorized to 
erect signs, barricades, and other structures and to paint 
marks or other directions upon the entry ways and streets on 
campus and upon the various parking lots owned or operated 
by the college. Such signs, barricades, structures, markings, 
and directions shall be ((se)) made and placed as to best 
effectuate the objectives of these rules and regulations, in the 
opinion of the vice-president for administration or his or her 
designee. Drivers of vehicles shall observe and obey the 
signs, barricades, structures, markings, and directions erected 
pursuant to this section. Drivers shall also comply with the 
directions ((gtventhem by_the-safetyand security officeror 
ether)) from safety and security personnel including commis- 
sioned law enforcement officers in the control and regulation 
of traffic. 


AMENDATORY SECTION (Amending Order 003, filed 
9/27/73) 


WAC 132I1-116-200 ((Speedtmit.)) Vehicle opera- 
tion. (1) No vehicle shall be operated on the campus at a 
speed in excess of ten miles per hour or as posted. No vehicle 
of any type shall at any time use the campus parking lots for 
testing, racing, or other unauthorized activities. 

(2) No vehicle shall be operated in such a negligent or 
reckless manner as to place person(s) or property in danger of 
injury or grievous harm. 


owner and/or operator thereof, pursuant to WAC 1321-116- 
222. 


(5) ((Persennebwhe require parkine)) Persons seeking to 
park on campus longer than ((nermatparkine)) seventy-two 
hours ((may)) must apply ((threvgh)) and receive authoriza- 
tion from the safety and security office ((fer-permissien)). 

(6) All vehicles shall follow traffic arrows and other 
markings established for the purposes of directing traffic on 
campus. 


(7) No vehicle shall be parked so as to occupy any por- 
tion of more than one parking space or stall as designated 
within the parking area. The fact that other vehicles may have 
been so parked as to require the vehicle parked to occupy a 
portion or more than one space or stall shall not constitute an 
excuse for ((a)) violation of this section. 


(8) No vehicle shall be parked on the campus except in 
those areas set aside and designated pursuant to WAC 132I- 
116-140. 


(3) Upon a roadway designated for one-way traffic, a 
vehicle shall be driven only in the direction designated at all 
or such times as shall be indicated by official traffic control 
devices. 

(4) No motorized vehicle shall be operated on pedestrian 
walkways or pathways with the exception of official college 
vehicles, emergency response vehicles, and vehicles granted 
permission to do so by the safety and security office. 


AMENDATORY SECTION (Amending WSR 04-23-044, 
filed 11/12/04, effective 12/13/04) 


WAC 132]-116-210 Pedestrian's right of way. (1) The 


operator of a vehicle shall ((yield+ight-efway,stewite)), 


slow down or ((stepping)) stop, if need be, to yield the right 
of way to any pedestrian, but no pedestrian shall suddenly 


leave a curb or other place of safety and walk or run into the 
path of a vehicle ((@whieh)) that is so close that it is impossible 
or unsafe for the driver to yield. 
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(2) Whenever any vehicle slows or stops so as to yield to 
pedestrian traffic, the operator of any other vehicle approach- 
ing from the rear shall not overtake and pass such a vehicle 
which has slowed or stopped to yield to pedestrian traffic. 


((G) Where sidewalk is provided, pedestrian shalt pro- 
-)) 


AMENDATORY SECTION (Amending WSR 04-23-044, 
filed 11/12/04, effective 12/13/04) 


WAC 1321-116-222 Impounding of vehicles. Any 
vehicle parked ((apentands-devetedtethe educational ree- 
ional ki ERR E Hishline C ty Col 


łege)) on campus in violation of these regulations, including 
the motor vehicle and other traffic laws of the state of Wash- 
ington and the traffic code of the ((e#¥)) cities of Des Moines 
and Kent as incorporated in WAC 132I]-116-030, may be 
impounded and ((tekente-such place for storage-as the safety 
and-security-chiefselects)) towed to an impound lot by a duly 
authorized towing company under contract to provide towing 
services to the college. The expense of such impounding and 
storage shall be charged to the owner or operator of the vehi- 
cle and paid by him prior to its release. The college and its 
employees shall not be liable for loss or damage of any kind 
resulting from such immobilization, impounding, and/or 
storage. 

((apeundine- ofvehieles-shall)) Circumstances in which 
vehicles may be impounded include, but are not ((be)) limited 
to the following: 

(1) Blocking a roadway ((whiehblecksthe flow-of)) in a 
manner that impedes vehicular or pedestrian traffic; 

(2) Blocking a walkway ((whieh)) in a manner that 
impedes ((the-flew-ef)) pedestrian traffic; 

(3) Blocking a ((fire-hydrant-er-fire-tane)) fire lane or 
impeding access to a fire hydrant including parking within 
ten feet of a fire hydrant; 

(4) Creating a safety hazard in the opinion of the safety 
and security ((ehief)) supervisor or his or her designee; 

(5) Blocking ((anether)) a legally parked car; 

(6) Parking in a marked "tow-away" or "no parking" 
zone; 

(7) Having an accumulation of four or more outstanding 
college parking/ traffic violations; 

(8) Illegally parking in a handicapped parking space; 

(9) Parking anywhere other than a designated parking 
area; or 

(10) Parking on campus for more than seventy-two hours 
without prior authorization from the safety and security 
office. 


AMENDATORY SECTION (Amending WSR 04-23-044, 
filed 11/12/04, effective 12/13/04) 


WAC 132I]-116-230 Report of accident. The operator 
of any vehicle involved in an accident on campus resulting in 
injury to or death of any person or damage to either vehicles 
of $500.00 or more, shall within twenty-four hours report 
such accident to the safety and security ((ehtef)) office. This 
does not relieve any person so involved in an accident from 
((bis)) their responsibility to file a state of Washington motor 
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vehicle accident report within twenty-four hours after such 
accident. 


AMENDATORY SECTION (Amending WSR 04-23-044, 
filed 11/12/04, effective 12/13/04) 


WAC 132I-116-240 Specific traffic and parking reg- 
ulations and restrictions authorized. Upon special occa- 
sions or during emergencies, the safety and security ((eh#ef)) 
supervisor is authorized to impose additional traffic and park- 
ing regulations and restrictions consistent with the objectives 
specified in WAC 132I]-116-010. 


AMENDATORY SECTION (Amending Order 020, filed 
6/26/84) 


WAC 132]-116-250 Enforcement. Parking and traffic 
tules and regulations will be enforced throughout the calen- 


dar year((—Parkine-and traffic rules_and resulatiens-are 
enfereed)) on a twenty-four hour daily basis. 


AMENDATORY SECTION (Amending WSR 04-23-044, 
filed 11/12/04, effective 12/13/04) 


WAC 132I1-116-260 Issuance of traffic citations. 
Upon the violation(s) of any of the parking and traffic rules 
and regulations contained in ((this-decument)) chapter 1321- 
116 WAC, the safety and security ((ehiefor-suberdinates)) 
personnel are authorized to issue ((treffe)) citations, setting 
forth the date, the approximate time, permit number, license 
number, name of permit holder, infraction, ((effeer)) safety 
and security employee, and schedule of fines. ((Sueh+raffe)) 
Parking citations may be served by attaching or affixing a 
copy thereof in some prominent place outside such vehicle or 


by personally serving the operator. ((Vielation(s}-ofthe-col 
lege-parkine andtraffic rules-and regulations refers to: 


Ch No-parking permit displayed _Hichlne- Community 
College parking permitis necessary when parking ti any ares 
>) Fail . ional Thefai 
bring-a-vehicte-to-a-complete-stop-at-properly-ereceted-and 


identified step-siens/sienals- 

(3) Faihireto-yield right of way-The fact of depriving 
another-vehicle-or- pedestrian of the teht of way-atan inter 
sectien-or-cresswalk 


(4) improper parking Parking a vehicle in-areas that are 
intended for _purpeses-more than parking +e fire lanes, 
i idewalks d] ki ; ki 


g > 2 


stalk 

(5) Parking 4nthewreng_areaParkine intaculty/staff 
areas,_disabled_-persons-area_or-visiterarea_and/or anyother 
a aa a aad 


\ Neclivent/reckd kivine H . ; hi 
clHnsuchamannerastoplacepersonfs}orpropertyrdan- 
gerofHnjuryorgrievous-harm 
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indicated by-official traffie- control devices. 


D] ; liso] i , = e 
Clearly indicated_and-_an_actual 
violation ofthe lawor traffic- ordinances The violation must 


be recorded inthe -space-provided-_on HCC parkingHraffte 
eitation:)) 


AMENDATORY SECTION (Amending WSR 04-23-044, 
filed 11/12/04, effective 12/13/04) 


WAC 1321-116-270 Fines and penalties. (1) Fines 
may be levied for ((aH)) any violations of the rules and regu- 
lations contained in chapter 1321-116 WAC ((432FH6- 
260)). 


In addition to a fine imposed under these regulations, 


illegally parked vehicle(s) tay be S 
BBE BS Ihe seriy pad 


Use eed oe e eter E e ‘Phe eollege 
shall not be table for toss-or 


)) subject to impound pur- 
suant to WAC 132I-116-222. 


(2) A schedule of parking and traffic fines and penalties 
((sehedute)) shall be adopted by the board of trustees. 

(3) An accumulation of ((taffe-vtelatiens)) unpaid cita- 
tions that are more than twenty calendar days overdue from 
the date of the citation(s) by a student ((shaH)) may be cause 
for disciplinary action, and the ((¥iee-president- ef students)) 
chief student affairs officer (CSAO) may initiate disciplinary 
proceedings against such students. No disciplinary action 
shall be taken until the student has completed the appeal pro- 
cess or waived his or her appeal rights. 

(4) An accumulation of ((traffie-vielatiens)) unpaid cita- 
tions that are more than twenty calendar days overdue from 
the date of the citation(s) by faculty or staff members shall be 
turned over to the ((controHer)) financial services office for 
the collection of fines (( 


)). The collection process 
shall not commence until the faculty or staff member has 


completed the appeal process or waived his or her appeal 
rights. 

(5) Parking and traffic ((vtelatiens)) citations will be 
processed by the ((eeHege)) campus safety and security 
office. Parking and traffic fines are to be paid to the ((safety 
and security)) cashier's office. 

(6) Parking and traffic fines shall be charged for offenses 
((asindiecatedin-aseparate-document)) according to the 
schedule established by the board of trustees. 

(7) In the event a student fails or refuses to pay a fine, the 
following may result: 

(a) Student may have a hold placed on his or her record 
and may not be eligible to register; 

(b) Student may not be able to obtain a transcript or his 
or her grades or credits; 

(c) Student may not receive a degree ((untitall fines-are 
paid)), 

(d) Student may be denied future parking privileges; 

(e) Student's vehicle may be impounded((-)): 
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(£) Student's debt may be turned over to a collection 
agency in accordance with the college's collection policy. 

(8) Parking and traffic fines are due twenty calendar days 
from the date of citation. Provided that if ((an)) timely appeal 
is ((taken)) filed, such fine shall be due twenty calendar days 
from the date of service upon the violator of the ((resutt-ef)) 


order terminating the appeal. 


AMENDATORY SECTION (Amending WSR 92-15-115, 
filed 7/21/92, effective 8/21/92) 


WAC 132]-116-280 Parking fees. Parking fees shall be 
specified and adopted by the board of trustees((-speetfying 
the-charee-per-yearand quarter)). 


AMENDATORY SECTION (Amending WSR 04-23-044, 
filed 11/12/04, effective 12/13/04) 


WAC 132I-116-300 Appeal of fines and penalties. 
Any ((fines-and penaltiestevied against-avielater)) citation 
for violation of ((the)) these rules and regulations ((set-ferth 
herein)), may be appealed. The appeal must be ((made)) sub- 
mitted in writing, within twenty calendar days from the date 
of the citation, to the safety and security ((ehief)) supervisor 
or designee, who will: 

(1) Review the appeal and confer with the appellant to 
determine whether a satisfactory solution, to all parties, can 
be reached without further administrative action. Ifa solu- 
tion satisfactory to all parties cannot be reached, the safety 
and security supervisor will issue and serve the appellant 
with a brief written order explaining why the appeal was 
denied. Service shall be in person or by first class mail. For 
purposes of this regulation, service by mail will be deemed 
complete on the third business day after the order is deposited 
in the mail. 

(2) ((H-the-appeHantis net satisfied vith the decisien)) 
An appeal of the safety and security ((ehief-an-appeat)) 

supervisor's order may be ((made;)) submitted in writing((;)) 
to the college's vice-president for administration or designee 
within twenty-one calendar days ((efthe-appeHant's receipt 
efthe-decision)) after service of the safety and security super- 
visor's order is complete. The written appeal must be accom- 
panied by a copy of the security supervisor's order. Within 
twenty ((#werkine)) calendar days from the receipt of any 
such appeal, the college's vice-president for administration or 
his or her designee shall render a written decision. ((Fhe)) 
This decision will be final. 

(3) The final legal recourse for an appellant is to the 
Washington state superior court system. 

(4) In the event that the appeal involves an impounded 
vehicle, the ((ewnerofsuch-vehiele)) vehicle's owner shall 
have the right to a hearing before the safety and security 
supervisor or his or her designee within forty-eight hours of a 
request, or on the ((firstaverkday—after impoundmentif the 
vehicle is impounded ona Friday or on-a_Thursday +a three- 
day-weekend whicheveristonger,for such, before the safety 
and-seeurity-chief)) next business day if the forty-eight hour 
period terminates on a weekend or holiday. The vehicle's 
owner ((efthe-vehiele)) shall also be entitled to a release of 
((bis)) the vehicle upon payment of a bond to the college in 
the amount of the sum of the impoundment costs and the total 
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of all fines due and owing. If at the hearing it is shown that 
the vehicle was improperly impounded, the owner of the 
vehicle shall be entitled to a refund of the costs of impound- 
ment. The vehicle's owner may appeal the safety and security 
supervisor's order as provided in WAC 132]-116-300(2). 

(5) In all appeals under this section, the appellant carries 
the burden of proof, which shall be a preponderance of the 
evidence. 


REPEALER 


The following section of the Washington Administrative 
Code is repealed: 


WAC 132I-116-285 Schedule of parking fees. 


AMENDATORY SECTION (Amending WSR 08-01-088, 
filed 12/17/07, effective 1/17/08) 


WAC 132-120-100 College community expecta- 
tions((-and-eode-ofeonduet)). (1) Civility statement. Mem- 
bers of Highline Community College community accept the 
responsibility to promote a learning and working environ- 
ment which ensures mutual respect, civility, honesty, and 
fairness. Members of the college community are expected to 
uphold the college's values and ethics necessary to maintain a 
positive campus climate, which includes health, safety and 
welfare of the campus community. To be active participants 
in the process of education, college community members will 
strive to adhere to the following expectations: 

(a) To be positive contributors to the college, the city of 
Des Moines, and the surrounding community. 

(b) To conduct themselves with civility and be held 
accountable as members of the HCC community. 

(c) To be honest and take responsibility for treating oth- 
ers with respect and dignity. 

(d) To be open to the concepts of leadership, diversity, 
and wellness. 

(e) To be open-minded and prepared to learn. 

(2) Educational expectations. Students who choose to 
attend Highline Community College also choose to partici- 
pate actively in the adult learning process offered by the col- 
lege. As a process, learning is not a product or commodity, 
which is bought and sold, but rather, it is a relationship 
between instructors who are willing to teach, staff who are 
willing to support, and students who are willing to learn. 
Therefore, the responsibility for learning is shared equally 
between students, staff, and faculty. 

(3) Student responsibilities. The college is responsible 
for providing its students with an educational environment 
rich in the high quality resources needed by students to attain 
their individual educational goals. In return, students are 
responsible for making themselves aware of the full breadth 
of the resources available, for the timely choosing and appro- 
priate use of these resources, and for the specific behavioral 
tasks necessary for attaining the desired learning outcomes. 
Student responsibilities include but are not limited to the fol- 
lowing: To actively participate in the learning process by 
adhering to the college's policies, practices, and procedures; 
attending all class sessions; utilizing campus resources; par- 
ticipating actively in the advising process; seeking timely 
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assistance in meeting educational goals; and assuming 
responsibility for the selection of courses to achieve those 
goals. 
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WAC 132I-120-101 Student code of conduct. (1) 
Code of conduct. As members of the college community, stu- 
dents are expected to obey all college rules and regulations 
and are prohibited from engaging in any unlawful conduct. 
Any student who, either as a principal actor, aid, abettor, or 
accomplice as defined in RCW 9A.08.020, as now law or 
hereafter amended, violates any local, state or federal law, 
interferes with the personal rights or privileges of others or 
the educational process of the college, or violates the code of 
conduct which includes, but is not limited to, the categories 
listed below, shall be subject to disciplinary action as pro- 
vided in this chapter (see WAC 132]-120-410). 

(a) Personal offenses. 

(i) Assault, reckless endangerment, intimidation, or 
interference upon another person in the manner set forth in 
RCW 9A.36.010 through 9A.36.050, or 28B.10.570 through 
28B.10.572, as now law or hereafter amended. 

(ii) Disorderly, disruptive, or abusive behavior which 
interferes with the rights of others or obstructs or disrupts 
teaching, learning, research, or administrative functions. 

(iii) Inattentiveness, inability, or failure to follow the rea- 
sonable instructions of any college employee acting within 
their professional responsibility, thereby infringing upon the 
rights and privileges of others. 

(iv) Refusal to comply with any lawful order to leave the 
college campus or any portion thereof by college personnel 
when necessary for the college to achieve its purpose of pro- 
viding educational programs and services. 

(v) Unauthorized assembly, obstruction, or disruption 
which materially and substantially interferes with vehicular 
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or pedestrian traffic, classes, hearings, meetings, the educa- 
tional and administrative functions of the college, or the 
rights and privileges of others. 

(vi) Filing of a formal complaint falsely accusing another 
member of the college community with violating a provision 
of this chapter. 

(vii) Falsely reporting an emergency, such as by setting 
off or otherwise tampering with any emergency safety equip- 
ment, alarm, or other device established for the safety of indi- 
viduals and/or college facilities. 

(viii) Submitting information known to be false, misin- 
terpreted, or fraudulent to college officials or on college 
records. 

(ix) Engaging in unwelcome sexual advances, requests 
for sexual favors, and other verbal or physical conduct of a 
sexual nature where such behavior offends the recipient or a 
third party, causes discomfort or humiliation, or creates an 
intimidating, offensive, or hostile work or learning environ- 
ment. 

(x) Stalking behavior in which a student repeatedly 
engages in a course of conduct directed at another person and 
makes a credible threat with the intent to place that person in 
reasonable fear for his or her safety, or the safety of his or her 
family; where the threat is reasonably determined by the col- 
lege to seriously alarm, torment, or terrorize the person; and 
where the threat is additionally determined by the college to 
serve no legitimate purpose. 

(xi) Destruction or alteration of any evidence that could 
be used during an investigation or college proceeding. 

(xii) Any malicious act or behavior which causes harm to 
any person's physical or mental well-being. Harassment 
includes intentionally and repeatedly following or contacting 
another person in a manner that alarms, annoys, intimidates, 
harasses, or causes substantial emotional distress. 

(b) Property offenses. 

(i) Actual or attempted theft or robbery (RCW 9A.56.- 
010 through 9A.56.060 and 9A.56.100) of property or ser- 
vices belonging to the college or college community member 
including but not limited to knowingly possessing stolen 
property. 

(ii) Malicious mischief that causes damage to or destruc- 
tion of any college facility or other public, private, or per- 
sonal property. 

(iii) Unauthorized use of college equipment, supplies, 
and facilities for personal gain. 

(iv) Unauthorized use of a motorized vehicle, skate- 
board, bicycle, or other personal vehicle on campus pedes- 
trian walkways. 

(v) Unauthorized entry, access, or presence upon the 
property of the college or into a college facility or portion 
thereof which has been closed, reserved, restricted, or placed 
off limits or unauthorized possession or use of key, access 
code, or password to any college facility or system. 

(vi) Misuses of information technology. The following is 
prohibited: Failure to comply with laws, regulations, license 
agreements, or contracts governing use of college networks, 
software and hardware; abuse of communal resources; and, 
use of college computing resources for illegal or unauthor- 
ized commercial purposes or personal gain. It is the obliga- 
tion of college students to be aware of their responsibilities as 
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outlined in the Computing Resources Appropriate Use Pol- 
icy, which is available on the Highline Community College 
web site. Failure to comply may result in loss of access to 
college computing resources, as well as administrative, civil 
or criminal action under Washington state or federal law. 

(c) Status offenses. 

(i) Forgery, falsification, or alteration of official docu- 
ments, records, or correspondence. 

(ii) Refusal to provide positive identification (e.g., stu- 
dent or state identification card; valid driver's license) when 
requested by any identified college official. 

(d) Offenses pertaining to drugs/alcohol/smoking. 

(i) Smoking outside of the designated smoking areas. 

(ii) Possession or consumption of alcoholic beverages on 
college property or at a college-sponsored event is prohibited 
unless attendees are over the age of twenty-one and an alco- 
hol permit has been obtained. 

Gii) Controlled substances. Using, possessing, deliver- 
ing, selling or being under the influence of legend drugs, 
including anabolic steroids, androgens, or human growth hor- 
mones, as defined by RCW 69.41.010 and 69.41.300 or any 
other controlled substance as defined in RCW 69.50.101 as 
now law or hereafter amended, except upon valid prescrip- 
tion or order of a practitioner is subject to additional sanc- 
tions, including disqualification from participation in col- 
lege-sponsored athletic events. For the purpose of this regula- 
tion, "sale" shall include the statutory meaning defined in 
RCW 69.04.005 as now law or hereafter amended. 

(e) Other misconduct: Any other conduct or action in 
which the college can demonstrate a clear and distinct threat 
to college property, the educational process, or any other 
legitimate function of the college or the health or safety of 
any member of the college community. 

(2) Violation of any of the above regulations may also 
constitute violation of criminal laws or ordinances of various 
cities, municipalities, counties, the state of Washington, or 
the United States and may subject a violator to criminal sanc- 
tions in addition to any sanctions imposed by the college. 


NEW SECTION 


WAC 132I-120-102 Academic honesty. (1) Students 
attending Highline Community College are expected to par- 
ticipate as responsible members of the college community, 
which includes assuming full responsibility for maintaining 
honesty and integrity in all work submitted for credit and in 
any other work assigned by faculty. 

(2) Violations of academic honesty include, but are not 
limited to: 

(a) Plagiarism: The unauthorized use or close imitation 
of the words, ideas, data, images, or product of another and 
the representation of them as one's own original work. 

(b) Cheating: Use or attempted use of unauthorized 
materials, information, or study aids; an act of deceit by 
which a student attempts to misrepresent academic skills or 
knowledge; unauthorized or attempted unauthorized copying 
or collaboration. 

(c) Fabrication: Intentional misrepresentation or inven- 
tion of any information, such as falsifying research, inventing 
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or exaggerating data, or listing incorrect or fictitious refer- 
ences. 

(d) Collusion: Assisting another to commit an act of aca- 
demic dishonesty, such as paying or bribing someone to 
acquire a test or assignment, or increase the score on a test or 
assignment; taking a test or doing an assignment for someone 
else; allowing someone to do these things for one's own ben- 
efit. 

(e) Academic misconduct: Intentionally violating col- 
lege policies, such as altering grades, misrepresenting one's 
identity, failing to report known incidents of academic dis- 
honesty, or participating in obtaining or distributing any part 
of a test or any information about a test. 

(3) Penalties for academic dishonesty. 

(a) All suspected academic dishonesty will be reported, 
with evidence attached, to the chief student affairs officer as 
a means of tracking. 

(b) If a student commits academic dishonesty, any one or 
a combination of the following sanctions may be imposed by 
the faculty member: 

(i) Verbal or written warning. 

(ii) A grade of 0% (0.0) or otherwise lowered grade for 
the assignment, project, or test. 

(iii) The following sanction may be imposed by the fac- 
ulty member only after a formal hearing is conducted by the 
chief student affairs officer, and the chief student affairs offi- 
cer approves the sanction: 

A grade of 0% (0.0) or otherwise lowered grade for the 
course, overriding a student's withdrawal from the course. 

(c) In accordance with the Highline student rights and 
responsibilities code (WAC 132I-120-410), the chief student 
affairs officer may issue a formal disciplinary warning letter 
for a student's first reported offense of academic dishonesty. 
The warning letter may be issued in lieu of a formal hearing; 
however, it will not be reported to transfer institutions or 
other requesting agencies. 

(d) In accordance with the Highline student rights and 
responsibilities code (WAC 132I]-120-410), the chief student 
affairs officer will summon a student to a formal hearing for 
a second or subsequent offense of academic dishonesty. 

(e) Disciplinary actions for second or subsequent 
offenses of academic dishonesty include, but are not limited 
to, the sanctions outlined in WAC 132]-120-410, which may 
be imposed upon students according to the procedure out- 
lined in WAC 132]-120-421. 

(4) Academic dishonesty complaint and hearing proce- 
dures. 

(a) The faculty member observing or investigating the 
apparent act of academic dishonesty shall document the inci- 
dent by writing down the time, date, place, and a description 
of the act and/or any other pertinent information. 

(b) The faculty member may collect evidence to corrob- 
orate the allegation. 

(c) The faculty member shall provide the student an 
opportunity to explain the incident. 

(d) The faculty member shall explain to the student the 
procedures and penalties for academic dishonesty and shall 
give the student a copy of the Highline Community College 
academic honesty policy. 
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(e) The faculty member may resolve the matter infor- 
mally by determining an appropriate sanction, which may 
include a verbal or written warning, or a grade of 0% (0.0) or 
otherwise lowered grade on an assignment, project, or test, or 
no further action. 

(f) The faculty member shall submit a copy of the Aca- 
demic Dishonesty Report form to the office of the chief stu- 
dent affairs officer. The report shall be kept on file and may 
be presented as evidence for more stringent sanctions, should 
the student commit subsequent violation(s) of the academic 
honesty policy. 

(g) If the faculty member wishes to initiate more strin- 
gent sanctions in addition to lowering or failing an assign- 
ment and/or verbal or written warning (e.g., assign a failing 
grade for the course), or if the student has committed more 
than one academic dishonesty offense, the student must be 
entitled to a formal hearing with the chief student affairs offi- 
cer or his or her designee. Following a formal hearing, sanc- 
tions imposed by the chief student affairs officer may range 
from no further action (no failing grade for the course) to dis- 
missal from the college (WAC 132I1-120-410). The chief stu- 
dent affairs officer may not overturn the sanctions imposed 
by the faculty member ((d)(1) and (ii) of this subsection). 

(h) The faculty member shall submit a copy of the Aca- 
demic Dishonesty Report form and any additional evidence 
to the chief student affairs officer within ten days of the 
alleged act of academic dishonesty, which initiates the formal 
hearing process. 

(i) Within ten days of receiving an Academic Dishonesty 
Report form, the chief student affairs officer or designee shall 
notify the student in writing of the date, time and location of 
the hearing. At the hearing, the student shall meet with the 
chief student affairs officer or designee to hear the charges 
and present his/her side of the case. If the student chooses not 
to attend or fails to appear, the hearing will be conducted in 
the student's absence. 

(j) The chief student affairs officer or designee will con- 
sider any evidence submitted within seven days of the hear- 
ing, and interview persons as warranted. The chief student 
affairs officer or designee determines if the action recom- 
mended by the faculty member is appropriate. 

(k) Within ten days of the hearing, the chief student 
affairs officer or designee shall send written notification of 
the results to the student and faculty member. The decision of 
the chief student affairs officer or designee is final. (With 
permission, contents of this policy were adapted from "Aca- 
demic Integrity Policy," Portland Community College, Port- 
land, Oregon.) 


AMENDATORY SECTION (Amending WSR 08-01-088, 
filed 12/17/07, effective 1/17/08) 


WAC 1321-120-105 Student rights. The following 
rights are guaranteed to each student within the limitations of 
statutory law and college policy as deemed necessary to 
achieve the educational goals of the college: 

(1) Academic freedom. 

(a) Students are guaranteed the rights of free inquiry, 
expression, and assembly upon and within college facilities 
that are generally open and available to the public. 
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(b) Students are free to pursue appropriate educational 
objectives from among the college's curricula, programs, and 
services, subject to the limitations of RCW 28B.50.090 
(3)(b). 

(c) Students shall be protected from academic evaluation 
which is arbitrary or capricious, but are responsible for meet- 
ing the standards of academic performance established by 
their instructors. Grade complaints are administered through 
the Complaints against Faculty Members section 807 of the 
Highline College Education Association (HCEA) HCC nego- 
tiated agreement. 

(d) Students have the right to a learning environment that 
is free from unlawful discrimination, inappropriate and disre- 
spectful conduct, and sexual harassment. 

(2) Due process. 

(a) It is guaranteed that students have the right to be 
secure in their persons, quarters, papers, and effects against 
unreasonable searches and seizures. 

(b) No disciplinary sanction may be imposed on any stu- 
dent without notice to the accused of the nature of the 
charges. 

(c) A student accused of violating this student rights and 
responsibilities code is entitled to procedural due process as 
set forth in this chapter. 

(3) Distribution and posting. Students may distribute or 
post printed or published material subject to official written 
procedures available in the student programs office. All free 
publications not in violation of state and/or federal laws may 
be distributed from authorized public areas subject to time, 
place; a manner as aeterne by ie coen C 


ERP SeNi tibae printed materials 
are responsible for litter control of all distributed material. 

(4) Off-campus speakers. Recognized student organiza- 
tions shall have the right to invite outside speakers to speak 
on campus subject to the availability of campus facilities, 
funding, and compliance with the college procedures avail- 
able in the student programs office. 

(5) Commercial activities. The use of college grounds or 
facilities for commercial or private gain is prohibited except 
with the approval of the student programs office consistent 
with vending and fund-raising guidelines. Commercial activ- 
ities which generate contractual and/or financial debt rela- 
tionships with students are prohibited. The college reserves 
the right to charge commercial vendors for the use of college 
facilities. 

(6) Sale of merchandise. All merchandise offered for 
commercial sale may be sold only through the college book- 
store or college food services except when approved by the 
student programs office or affiliated academic department as 
part of the cocurricular experience. 


AMENDATORY SECTION (Amending WSR 08-01-088, 
filed 12/17/07, effective 1/17/08) 


WAC 132I-120-315 Right of assembly. (1) Students 
have the right to conduct or participate in any assembly as 
defined in WAC 132I-120-030 on facilities that are generally 
available to the public provided that such assemblies: 
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(a) Are conducted in an orderly ((and-vespectfal)) man- 
ner; 

(b) Do not unreasonably interfere with classes, sched- 
uled meetings or ceremonies, or college sponsored events; 

(c) Do not unreasonably interfere with pedestrian or 
vehicular traffic; or 

(d) Do not cause destruction or damage to college prop- 


-)) College groups are 


encouraged to notify the campus safety and security office no 
later than forty-eight hours in advance of an event. However, 
unscheduled events are permitted so long as the event does 
not interfere with any other function occurring at the facility 
or college. 

(3) Assemblies which violate these rules may be ordered 
to disperse by college personnel ((imaccordance-with-Wash- 
ington state-statutes)). 

(4) Any campus community member who violates any 
provision of this rule may be required to leave the campus or 
facility and((/erbereferredto-civitian authorities for eriminal 
preseeution)) may be issued a no trespass admonishment. 


AMENDATORY SECTION (Amending WSR 08-01-088, 


filed 12/17/07, effective 1/17/08) 


WAC 1321-120-350 Student ((eemplaint-precess)) 
nonacademic complaints against college employees. (H 


@Q)-Exchisions—of 


tives_explore-alternatives,and arrive-ata satisfactory resolu- 
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unsuccessful at findine a resehition, of the student is -dissatis— 
fied-viththe-complaint resehition, the student should then 


movetostep2. 
(6) Step2: Express_complaint in—weiting—Within_ten 


the staff member and the staff member's immediate supervi- 
sor_Atthe student's request the chief student affairs officer 


willassien an HEC community membertoe-serve-as-anadyve- 
the-student through the complaint precess. 


J 


student's written complaint the immediate -superviser may 
Pica bo ep oad anc aT aN aT 


hold-a-conference-with-the involved-parties. The superior 


beror-student_}f after discussion, mediation, and seyiew of 
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event. The instructor is authorized to take reasonable steps as 
necessary when behavior of the student materially or substan- 
tially disrupts normal classroom procedures. Instructors may 
remove a student for the single class session in which disrup- 
tive behavior occurs. When such behavior results in expul- 
sion from a class session, the instructor must report the 
infraction in writing to the chief student affairs officer at the 
earliest opportunity. When the faculty member, division chair 
and chief student affairs officer concur that such behavior 
poses a serious threat, the student may be removed from class 
pending the outcome of disciplinary action. In all cases 
involving classroom disruption, the chief student affairs offi- 
cer or designee will proceed with the investigation and/or dis- 
ciplinary proceedings at the earliest opportunity consistent 
with the procedural requirements established in this chapter. 

(b) The administrator in charge of any college office, 
department, or facility is responsible for conduct in that area. 
Staff shall take reasonable action in response to urgent situa- 
tions as may be necessary to maintain order when they have 
reason to believe that such action is necessary for the safety 
and well-being of the student or the protection of the college 
community or facilities. Any such summary action must be 
reported to the chief student affairs officer at the earliest 
opportunity. 

(c) A student being formally charged or under investiga- 
tion for a violation of ((this-cede)) any provision set forth in 
WAC 132]-120-101 or 132]-120-102 may not excuse him or 


iene ale ee The desidisn-orteschict 
student-affairs_offieerordesignee awit be-final)) Students 


with complaints against college employees regarding nonac- 
ademic issues shall use the complaints procedure described in 
chapter 1321-310 WAC. 


AMENDATORY SECTION (Amending WSR 08-01-088, 
filed 12/17/07, effective 1/17/08) 


WAC 132]-120-400 Authority and responsibility for 
discipline. (1) The board of trustees, acting by written order 
and in accordance with Washington state statutes, delegates 
to the president of the college the authority to administer stu- 
dent disciplinary action. 

(2) Administration of the disciplinary procedure is the 
responsibility of the chief student affairs officer. The chief 
student affairs officer or designee(s) shall serve as the princi- 
pal investigator and administrator for alleged violations of 
this code. 

(3) Summary action (emergency procedure). 

(a) The instructor and students are responsible for con- 
duct in the classroom or at any course-related activity or 


Proposed 


herself from disciplinary proceedings by withdrawing from 
the college. 


AMENDATORY SECTION (Amending WSR 08-01-088, 
filed 12/17/07, effective 1/17/08) 


WAC 132]-120-415 Authority to request identifica- 
tion. In situations of apparent misconduct or apparent unau- 
thorized presence in a college facility, ((##maybe-neeessary 
fer)) properly identified college ((persenneHte)) faculty or 

staff may ask ((a-persen)) individuals to produce ((evidence 
ef beins-a-currenthy_enroled student atthe coHeseFathire)) 
a current student identification card or other proof of enroll- 
ment. A student who fails to comply with a legitimate 
request for identification from a properly identified college 
((empleyee)) faculty or staff is a violation of WAC 132I-120- 
100 (4)(c)(ii) and may ((resutt+-a)) be subject to disciplinary 
action ((##the-persen is foundtebeastudent)). In emergency 
situations, cases of serious misconduct, or where there is a 
substantial danger to the college community or college prop- 


erty, (eer E seen ECan ny a Brees mar 


e e a a ae ant 


aetion)) college faculty or staff may presume that an individ- 
ual who refuses to produce student identification in response 
is not a student and may take actions consistent with such a 


presumption. 


AMENDATORY SECTION (Amending WSR 08-01-088, 
filed 12/17/07, effective 1/17/08) 


WAC 132]-120-421 Initial disciplinary proceedings. 
(1) All disciplinary proceedings shall be initiated by the chief 
student affairs officer or designee. Students may be placed on 
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suspension pending commencement of disciplinary action, 
pursuant to the conditions set forth in WAC 132I-120-426. 

(2) Any student accused of violating any provision of 
((the rules-ofconduct)) WAC 1321-120-101 or of a second or 
subsequent violation of any provision of WAC 132I-120-102 
shall be notified of an initial disciplinary proceeding either in 
person, or by college e-mail account with confirmation by 
certified mail and shall be given written notice of such meet- 
ing with the chief student affairs officer or designee. The stu- 
dent will be informed in writing of the provision(s) the stu- 
dent is charged with violating, and the range of possible sanc- 
tions for the offense. The student will be given seven days to 
respond. If the student fails to respond or fails to appear, the 
initial disciplinary hearing may be held in the student's 
absence. 

(3) After considering the evidence in the case, interview- 
ing the accused student, giving the student the opportunity to 
respond, and then again reviewing the case with any new 
information, the chief student affairs officer or designee may 
take any of the following actions: 

(a) Terminate the proceeding, exonerating the student or 
students; 

(b) Dismiss the case after whatever intervention and 
advice is deemed appropriate; 

(c) Impose any of the sanctions listed in WAC 132I-120- 
410; 


(d) Any disciplinary action taken by the chief student 
affairs officer or designee may be appealed by the student in 
accordance with WAC 132I-120-441. 

(4) Within ten days of the initial disciplinary hearing, the 
chief student affairs officer shall issue a written order setting 
forth the facts and conclusions supporting his or her decision 
and the discipline imposed, if any. This order shall contain a 
statement describing how the order may be appealed. 


AMENDATORY SECTION (Amending WSR 08-01-088, 
filed 12/17/07, effective 1/17/08) 


WAC 132]-120-426 Summary suspension proceed- 
ings. (1) If the chief student affairs officer or designee has 
cause to believe that any student(s): 

(a) Has violated any provision of this chapter; and 

(b) Presents an imminent danger to other student(s) 
and/or community members, then the student(s) shall be sum- 
marily suspended, and a "notice of summary suspension pro- 
ceedings" will be served to the student's last known address 
by regular mail, certified mail and/or in person. The chief stu- 
dent affairs officer or designee shall enter an order as pro- 
vided by law if the student(s) is to be summarily suspended. 

(2) The notice shall be entitled "notice of summary sus- 
pension proceedings" and shall state: 

(a) The charges against the student(s) including refer- 
ence to the provisions of WAC ((4324426-4060)) 1321-120- 
101 or statutory law involved; and 

(b) That the student(s) charged must appear before the 
chief student affairs officer or designee at a time specified in 
the notice for the hearing. The hearing shall be held as soon 
as practicable after the "notice of summary suspension" has 
been served to the student(s). The hearing may be combined 
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with an initial disciplinary proceeding in accordance with 
WAC 132]-120-421. 


AMENDATORY SECTION (Amending WSR 08-01-088, 
filed 12/17/07, effective 1/17/08) 


WAC 132]-120-428 Posthearing decision by the chief 
student affairs officer. (1) If the chief student affairs officer 
or designee, at the conclusion of the summary suspension 
hearing, finds that there is probable cause to believe that: 

(a) The student(s) against whom specific violations are 
alleged has actually committed one or more such violations; 
and 

(b) Summary suspension of the said student(s) is neces- 
sary for the safety of the student(s) and members of the cam- 
pus community, or to protect the college facilities and/or edu- 
cational process, and/or to restore order to the campus; and 

(c) Such violation(s) constitute grounds for disciplinary 
action as provided for in WAC ((432+420-406)) 1321-120- 
101; 

(2) Then the chief student affairs officer may continue to 
enforce the suspension of the student(s) from college and 
may impose any other appropriate disciplinary action(s). 


AMENDATORY SECTION (Amending WSR 08-01-088, 
filed 12/17/07, effective 1/17/08) 


WAC 132]-120-442 Hearing procedures before the 
discipline committee. (1) The discipline committee shall 
((conductahearine-within)) have fifteen days after the formal 
written appeal has been received to schedule the appeal hear- 
ing. The appeal hearing must be conducted within forty-five 


days after the formal written appeal has been received. The 
hearing will be conducted pursuant to RCW 34.05.413 


through 34.05.476. 

(2) The student has a right to a fair and impartial hearing. 
However, the student's failure to cooperate with the commit- 
tee's hearing procedures or failure to appear shall not pre- 
clude the discipline committee from making its findings of 
fact, conclusions, and recommendations. 

(3) The student may be represented by a licensed attor- 
ney admitted to practice in the state of Washington as counsel 
at the disciplinary hearing. If the student elects to be repre- 
sented by counsel, the student shall notify the chair at the 
time of appeal or((4fthe hearing is held atthe request-ofthe 
eoelege,)) at least ((fifteen)) twenty days prior to the hearing. 

(4) In all disciplinary proceedings, the college shall be 
represented by the chief student affairs officer or designee. 
The chief student affairs officer shall present the college's 
case against the student accused of violating the rules of con- 
duct. In cases in which the student elects to be represented by 
a licensed attorney, the chief student affairs officer may elect 
to have the college represented by an assistant attorney gen- 
eral with the assistance of the chief student affairs officer. 

(5) The record in a formal hearing shall consist of all 
documents as required by law and as specified in RCW 
34.05.476 as now law or hereafter amended. 

(6) All records of disciplinary proceedings shall be main- 
tained in the chief student affairs officer's office and shall be 
available only during the course of the disciplinary proceed- 
ing to the discipline committee, the student, representing 
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attorneys, and any other college official designated by the 
chief student affairs officer or as otherwise required by law. 

(7) Following the conclusion of the disciplinary proceed- 
ing, access to records of the case and the hearing files shall be 
limited to those designated by the chief student affairs officer 
or as otherwise required by law. 

(8) Following final disposition of the case and any 
appeals therefrom, the chief student affairs officer may direct 
the destruction of any records of any disciplinary proceed- 
ings, provided that such destruction is in conformance with 
the requirements of chapter 40.14 RCW, as now law or here- 
after amended. 

(9) The discipline committee may expedite the time of 
the hearing at the request of the student or continue for good 
cause. 

(10) If at any time during the hearing, a visitor disrupts 
the proceedings, the chair of the discipline committee may 
exclude that person from the hearing. 

(11) Any student of the college attending the disciplinary 
hearing who disrupts the proceedings after the presiding offi- 
cer has asked the student to cease or to leave the hearing 
room, shall be subject to disciplinary action. 

(12) All testimony of parties and witnesses shall be made 
under oath or affirmation. 

(13) Members of the discipline committee must avoid ex 
parte (one-sided) communications with any party involved in 
the hearing regarding any issue other than communications 
necessary to maintain an orderly procedural flow to the hear- 
ing. 


AMENDATORY SECTION (Amending WSR 08-01-088, 
filed 12/17/07, effective 1/17/08) 


WAC 132I-120-444 Decision by the discipline com- 
mittee. (1) Upon conclusion of the disciplinary hearing, the 
discipline committee shall consider all the evidence pre- 
sented and decide by majority the following actions: 

(a) Terminate the proceedings and exonerate the student; 


or 

(b) Uphold the initial disciplinary action; or 

(c) Impose any of the disciplinary actions as provided in 
this chapter, and impose more serious sanctions if warranted. 

(2) The committee's written decision shall include find- 
ings of fact, conclusions, and recommendations for the final 
disposition of the matter. 

(3) Within ((ten)) fifteen days after the hearing, the stu- 
dent will be provided with a copy of the committee's findings 
of fact and conclusions. The copy shall be dated and contain 
a statement advising the student of their right to submit a 
written statement to the president of the college appealing the 
recommendation of the discipline committee. 


AMENDATORY SECTION (Amending WSR 08-01-088, 
filed 12/17/07, effective 1/17/08) 


WAC 132I-120-450 Final appeal. Any student who is 
aggrieved by the findings or conclusions of an appeal to the 
discipline committee may appeal in writing to the president 
within ten days of ((offietat notice te the student by the com 
mittee)) the student receiving the committee's facts and con- 
clusions. The president may, at his or her discretion, suspend 
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any disciplinary action pending determination of the merits 
of the findings, conclusions, and disciplinary actions 
imposed. In the consideration of such an appeal, the president 
shall base his or her findings and decision on only the official 
written record of the case. The president shall not engage in 
an ex parte communication with any of the parties regarding 
the appeals. The president shall conduct the review within 
fifteen days of notice of appeal and shall provide a written 
conclusion to all parties within twenty days after completion 
of the appeal process. The president's decision shall be final. 


AMENDATORY SECTION (Amending WSR 08-01-088, 
filed 12/17/07, effective 1/17/08) 


WAC 132]-120-500 Review of rules. The HCC student 
rights and responsibilities code shall be reviewed at regular 
intervals by the chief student affairs officer. The chief student 
affairs officer may convene an ad hoc review committee 
((shalt-eonvene+ipon the +request-of the chief student-affairs 
efficer)) when she or he believes it is appropriate. 


AMENDATORY SECTION (Amending WSR 92-15-115, 


filed 7/21/92, effective 8/21/92) 


WAC 132]-122-020 Withholding services for out- 
anaing pept: (Upes m aie a tor services 


susie A dc na E fe pee in 
AE eee E I enone acres wet ie 


debt-dute-the institution; and further that until that debt ie sat 


Notification-that services wilt be-withheld)) (1) Where 
there is an outstanding debt owed to the college and upon 
receipt of a written request inquiring as to the reason(s) for 
services or refund being withheld, the college shall provide a 
written explanation why the services or refund are being 


withheld. The college will also identify the amount of the 


outstanding debt, and further explain that until that debt is 
satisfied (or stayed by bankruptcy proceedings or discharged 


in bankruptcy), no such services and/or refund will be pro- 
vided to the individual. The written explanation shall also 
inform the individual that he or she has a right to a hearing 
before a person designated by the (( 

tien)) vice-president for administration if he or she believes 
that no debt is owed((-Netifieation-shall alse-indicate)) and 
specify that the request for the hearing must be made within 
((twenty-one)) ten days from the date ((suehnetice)) the writ- 
ten explanation is received. 

(2) Upon receipt of a timely request for a hearing, the 
person designated by the ((president)) vice-president shall 
have the records and files of the institution available for 
review and, at that time, shall hold a brief adjudicative pro- 
ceeding concerning whether the individual owes or owed any 
outstanding debts to the institution. After the brief adjudica- 
tive proceeding, an order shall be entered by the ((prest 
dent's)) vice-president's designee indicating whether the 
institution is correct in withholding services and/or applying 
off set for the outstanding debt. If the outstanding debt is 
found to be owed by the individual involved, no further ser- 
vices shall be provided until the debt has been paid. The order 
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and notice of discontinued service shall be sent to the individ- 
ual within ten business days after the hearing. 


AMENDATORY SECTION (Amending WSR 92-15-115, 
filed 7/21/92, effective 8/21/92) 


WAC 132]-122-030 Appeal of initial order upholding 
the withholding of services for outstanding debts. Any 
person aggrieved by an order issued under WAC 132I-122- 
020 may file an appeal with the president or his or her desig- 
nee. The appeal must be in writing and must clearly state 
errors in fact or matters in extenuation or mitigation which 
justify the appeal. The appeal must be filed within ((@venty- 
ene)) ten days from the date on which the appellant received 
notification of the order issued under WAC 132]-122-020 
upholding the withholding of services for outstanding debts. 
The president's or designee's determination shall be final. 


NEW SECTION 


WAC 132I-124-020 Weapons prohibited. (1) Carry- 
ing, exhibiting, displaying, or drawing of any weapon is pro- 
hibited. Such weapons may include, but are not limited to, 
firearms, daggers, swords, knives (with larger than a three- 
inch blade), or any cutting or stabbing instrument, club, or 
any other weapons, including fake weapons capable of pro- 
ducing bodily harm, emotional distress, and/or property dam- 
age. 

(2) Explosives, incendiary devices, or any weapons fac- 
similes are prohibited on college property or in college facil- 
ities. 

(3) This prohibition shall not apply to equipment or 
material that is owned, used, or maintained by the college, 
nor will it apply to law enforcement officers or authorized 
contractors performing work for the college. Individuals may 
carry a self-defense chemical spray, which is a device carried 
solely for the purpose of lawful self-defense that is compact 
in size, designed to be carried on or about the person, and 
contains not more than two ounces of chemical. Any person 
who desires to bring a weapon on college property must seek 
and receive prior written approval from the vice-president of 
administration or his or her designee. 


AMENDATORY SECTION (Amending WSR 92-15-115, 
filed 7/21/92, effective 8/21/92) 


WAC 132]-130-020 Location of schedules. Additional 
and detailed information and specific amounts to be charged 
for each category of students will be found in the class sched- 
ule, college web site, and at the following locations on the 
Highline campus: 

(1) The office of admissions; 

(2) The registration and records office((; 

@)-the controller's office; 

ae : )). 


AMENDATORY SECTION (Amending WSR 92-15-115, 
filed 7/21/92, effective 8/21/92) 


WAC 132I-134-010 Rules coordinator. The rules 
coordinator for this institution shall have an office located at 
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the office of the ((director-ofpersenne}l)) vice-president for 


administration, with the following mailing address: 


Highline Community College 

Office of (Personnel Services)) the Vice-President 
for Administration 

P.O. Box 98000 

2400 South 240th Street 

Des Moines, WA 98198-9800 


AMENDATORY SECTION (Amending WSR 92-15-115, 
filed 7/21/92, effective 8/21/92) 


WAC 132I-140-010 Purpose. The trustees of Highline 
Community College believe that educational and community 
service opportunities are extended to the community when 
the college's buildings, grounds, and facilities are made avail- 
able for use by the students, faculty, administration, staff, and 
the community. This use shall not interfere with regular col- 
lege activities and shall be in accordance with the public 
interest((;)) and welfare, all applicable state and federal laws 

i )), and shall be in the best inter- 
est(s) of the college as interpreted by the administration of 
Highline Community College and/or the board of trustees. 

College facilities are reserved primarily for educational 
use including, but not limited to, instruction, research, public 
assembly of college groups, student activities and other activ- 
ities directly related to the educational mission of the college. 
The public character of the college does not grant to individ- 
uals an unlimited license to engage in activity that limits, 
interferes with, or otherwise disrupts the normal activities for 
and to which the college's facilities and grounds are dedi- 
cated. Accordingly, the college is a designated public forum 
opened for the limited purposes recited herein and further 
subject to the time, place, and manner limitations and restric- 
tions set forth in this policy. 


The purpose of the time, place, and manner regulations 


set forth in this policy is to establish procedures and reason- 
able controls for the use of college facilities for both college 


and noncollege groups. It is intended to balance the college's 
responsibility to fulfill its mission as a state educational insti- 
tution of Washington with the interests of college groups and 
noncollege groups who are interested in using the campus for 
the purposes of constitutionally protected speech, assembly 
or expression. The college recognizes that college groups 
should be accorded the opportunity to utilize the facilities and 
grounds of the college to the fullest extent possible. The col- 
lege intends to open its facilities to noncollege groups to a 
lesser extent as set forth herein. 

Intended or actual use in conflict with these policies or 
construed to be in any way detrimental to the college's best 
interests and/or original intent for that facility are strictly pro- 
hibited. 

Nothing in this chapter is intended to alter the students' 
right of assembly as set forth in WAC 132]-120-315. 


NEW SECTION 


WAC 132]-140-011 Definitions. (1) "College" means 
Highline College, Community College District 9. 


Proposed 
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(2) "College groups" means individuals who are cur- 
rently enrolled students or current employees of the college 
who are affiliated with a recognized student organization or a 
recognized employee group of the college. 

(3) "College facilities" includes all buildings, structures, 
grounds, office space and parking lots. 

(4) "Limited public forum areas" means those areas of 
each campus that the college has chosen to open as places for 
expressive activities protected by the First Amendment to the 
United States Constitution, subject to reasonable time, place 
or manner restrictions. 

(5) "First Amendment activities" includes, but is not nec- 
essarily limited to, informational picketing, petition circula- 
tion, the distribution of informational leaflets or pamphlets, 
speech-making, demonstrations, rallies, appearances of 
speakers in outdoor areas, protests, meetings to display group 
feelings or sentiments and/or other types of constitutionally 
protected assemblies to share information, perspective or 
viewpoints. 

(6) "Noncollege groups" means individuals, or combina- 
tions of individuals, who are not currently enrolled students 
or current employees of the college or who are not officially 
affiliated or associated with a recognized student organiza- 
tion or a recognized employee group of the college. 


NEW SECTION 


WAC 132I-140-012 Use of facilities. (1) Subject to the 
regulations and requirements of this policy, both college and 
noncollege groups may use the campus limited forums as 
specified in WAC 132I-140-013(2) for First Amendment 
activities between the hours of 7:00 a.m. and 11:00 p.m. 

(2) Noncollege groups shall not affix or attach posters 
and signs to any college structure or equipment. Signs shall 
be no larger than three feet by five feet and no individual may 
carry more than one sign. 

(3) Noncollege groups shall not use amplified sound sys- 
tems nor shall they bring any other equipment such as, but not 
limited to, chairs, tables and staging. 

(4) College groups are encouraged to notify the campus 
safety and security office no later than forty-eight hours in 
advance of an event. However, unscheduled events are per- 
mitted so long as the event does not interfere with any other 
function occurring at the facility or college. 

(5) College group events shall not last longer than eight 
hours from beginning to end unless permission is granted by 
the appropriate vice-president. Such permission must be 
made without consideration of the viewpoint of the activity. 

(6) All sites used for First Amendment activities shall be 
cleaned and left in their original condition and may be subject 
to inspection by a representative of the college after the 
event. Reasonable charges may be assessed against the spon- 
soring organization for the cost of restoring the facility to its 
preevent condition and for the repair of damaged property. 

(7) All fire, safety, sanitation, and special regulations 
specified for the event are to be obeyed. The college cannot 
and will not provide utility connections or hook-ups for pur- 
poses of First Amendment activities conducted pursuant to 
this policy. 


Proposed 
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(8) The event must not be conducted in such a manner 
that it obstructs vehicular, bicycle, pedestrian or other traffic 
or otherwise interferes with ingress or egress to the college, 
or to college buildings or facilities or to college activities or 
events. The event must not create safety hazards or pose 
unreasonable safety risks to college students, faculty, 
employees or invitees to the college. 

(9) The event must not interfere with educational activi- 
ties inside or outside any college building or otherwise pre- 
vent the college from fulfilling its mission and achieving its 
primary purpose of providing an education to its students. 
The event must not materially infringe on the rights and priv- 
ileges of college students, employees or invitees to the col- 
lege. 

(10) There shall be no overnight camping on college 
facilities or grounds. Camping is defined to include sleeping, 
cooking activities or storing personal belongings or the erec- 
tion of tents or other shelters or structures used for purposes 
of personal habitation. 

(11) College facilities may not be used for commercial 
sales, solicitations, advertising or promotional activities 
unless: 

(a) Such activities serve educational purposes at the col- 
lege; and 

(b) Such activities are under the sponsorship of a college 
department or office or officially chartered student club; or 

(c) Such activities are licensed by the college by a facili- 
ties rental agreement or other contractual arrangement. 

(12) The event must also be conducted in accordance 
with any other applicable college policies and regulations, 
local ordinance and state or federal laws. 


NEW SECTION 


WAC 1321-140-013 Additional requirements for 
noncollege groups. (1) College buildings, rooms and athletic 
fields may be rented by noncollege groups in accordance 
with the college's facilities policies and procedures. Noncol- 
lege groups may otherwise use college facilities as identified 
in this policy. 

(2) The college designates the following areas as the sole 
limited public forum areas for use by noncollege groups for 
First Amendment activities on the Des Moines campus: 

(a) The area west of the student services building (build- 
ing 6) between the building's east entrance doors and the lec- 
ture hall (building 7). 

(b) The south plaza of the library building (building 25 
bounded by building 23 and building 26 and excluding the 
landscaped areas). 

(3) Noncollege groups that seek to use the campus lim- 
ited forum areas to engage in First Amendment activities 
shall provide notice to the chief student affairs officer 
(CSAO) or their designee no later than forty-eight hours prior 
to the desired time of the event along with the following 
information: 

(a) The name, address and telephone number of the indi- 
vidual, group, entity or organization sponsoring the event 
(hereinafter "the sponsoring organization"); and 

(b) The date, time and requested location of the event; 
and 
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(c) The estimated number of people expected to partici- 
pate in the event. 


(4) Noncollege group events shall not last longer than 
eight hours from beginning to end. 


NEW SECTION 


WAC 132]-140-014 Distribution of materials. Infor- 
mation may be distributed as long as it is not obscene or libel- 
ous or does not advocate or incite imminent unlawful con- 
duct. The sponsoring organization is encouraged, but not 
required, to include its name and address on the distributed 
information. College groups may post information on bulle- 
tin boards, kiosks and other display areas designated for that 
purpose and may distribute materials throughout open areas 
of the campus. Noncollege groups may distribute materials 
only at the site designated for noncollege groups. 


AMENDATORY SECTION (Amending WSR 92-15-115, 
filed 7/21/92, effective 8/21/92) 


WAC 132I-140-015 Trespass. (1) Individuals who are 
not students or members of the faculty or staff and who vio- 
late these regulations will be advised of the specific nature of 
the violation, and if they persist in the violation, they will be 
requested by the president, or his or her designee, to leave the 
college property. Such a request prohibits the entry of and 
withdraws the license or privilege to enter onto or remain 
upon any portion of the college facilities by the person or 
group of persons requested to leave. Such persons shall be 
subject to arrest under the provisions of chapter 9A.52 
RCW((-as-notiawer hereafter amended)). 


(2) Members of the college community (students, fac- 
ulty, and staff) who do not comply with these regulations will 
be reported to the appropriate college office or agency for 
action in accord with established college policies. 


(3) Persons who violate a district policy may have their 
license or privilege to be on district property revoked and be 
ordered to withdraw from and refrain from entering upon any 
district property. Remaining on or reentering district property 
after one's license or privilege to be on that property has been 
revoked shall constitute trespass and such individual shall be 
subject to arrest for criminal trespass. 


AMENDATORY SECTION (Amending WSR 92-15-115, 
filed 7/21/92, effective 8/21/92) 


WAC 1321-140-016 Prohibited conduct at college 
facilities. (1) State law governs the use or possession of 
intoxicants on campus or at college functions. The use or pos- 
session of unlawful drugs or narcotics, not medically pre- 
scribed, on college property or at college functions, is prohib- 
ited. Students, faculty, or staff obviously under the influence 
of intoxicants, unlawful drugs, or narcotics while in college 
facilities shall be subject to disciplinary action. 

(2) The use of tobacco is restricted by law and by regula- 
tions of the smoking policy to designated smoking areas. 


(3) Destruction of public property is prohibited by state 
law. 
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NEW SECTION 


WAC 1321-140-017 Posting of a bond and hold 
harmless statement. (1) When using college buildings or 
athletic fields, an individual or organization may be required 
to post a bond and/or obtain insurance to protect the college 
against cost or other liability in accordance with the college's 
facility use policy. 

(2) When the college grants permission to a college 
group or noncollege group to use its facilities, it is with the 
express understanding and condition that the individual or 
organization assumes full responsibility for any loss or dam- 
age. 


AMENDATORY SECTION (Amending WSR 92-15-115, 
filed 7/21/92, effective 8/21/92) 


WAC 132]-140-110 Right to deny use of facilities. (1) 
The trustees authorize the college to rent facilities to individ- 
uals or groups either affiliated or unaffiliated with the col- 
lege. Procedures related to the rental of college facilities, 
including pricing and insurance requirements, are available 
in the hospitality services office. 


(2) The trustees reserve the right to deny facility use to 
noncollege individuals or groups ((ofe private nature) 
whose activities((betheyseeret- or otherwise;)) are inconsis- 
tent with the open and public nature of Highline Community 
College ((and)) or where such use would conflict with the 
purpose of local, state and federal laws ((against-diserHnina- 
tien). 

(Œœ) (3) If at any time actual use of college facilities by 
the individual or group constitutes an unreasonable disrup- 
tion of the normal operation of the college, such use shall 
immediately terminate, all persons engaged in such use shall 
immediately vacate the premises, and leave the college prop- 
erty upon command of the appropriate college official. 


(( )) (4) 
Use of college facilities shall (( ) 
be conditioned upon compliance with all college rules and 
regulations. The college reserves the right to deny use of col- 
lege facilities to any individual or group ((whese-past-con- 
ductindicates-atikelheed that college rules-_and+teeulations 
will net be-obeyed. 


+s)) who violates or has a history of 
violating college rules and regulations. 


AMENDATORY SECTION (Amending WSR 92-15-115, 
filed 7/21/92, effective 8/21/92) 


WAC 132I-140-120 Basis of fee assessment. (1) The 
basis for establishing and charging use fees reflects the col- 
lege's assessment of the present market, the cost of opera- 


tions, and (( 

tionshiptethe_purpeses-of this colege—The position ofthe 
beard-oftrusteesisthat)) the degree to which the proposed 
event advances the college's educational mission. Groups or 
organizations affiliated with the college should be permitted 
access to facilities at the lowest charge on the fee schedule 
which may include complimentary use. A current fee sched- 


Proposed 
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ule is available ((teinterested-persens-frem)) at the hospital- 
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AMENDATORY SECTION (Amending WSR 92-15-115, 


ity services office ((efeentinuing edueation)). 
(2) The college does not wish to compete with any pri- 


vate enterprise. Therefore((;the-ceHege reservesthe right te 
deny-appleations_for_facilityuseawhen the administration 


and/orthe -boardoftrustees beleves-a-_commercial facility 


aeommercialactivity ata rentalrate_orupenicrms, tess than 
the full and fait rental value of premisesused)) individuals or 
groups not affiliated with the college shall be charged for 
facility use according to the fee schedule established by the 
board of trustees; provided that the president or his or her 
designee may grant a reduced rate when the presence of such 
individual or group advances the college's educational mis- 
sion. 


(3) Any individual or group desiring to rent college facil- 


ities shall sign a rental agreement. In the case of a group, an 
authorized representative of the group shall sign the rental 
agreement. By a group signing the agreement, the signatory 
specifies he or she has authority to enter into agreement on 
behalf of the group and if the group fails to pay the amount 
due, the signatory becomes responsible for all charges arising 
from the rental agreement. Any such charges may include an 
interest payment for overdue accounts as specified on the 
rental agreement but not less than one percent per month. 

(4) The college reserves the right to require an advance 
deposit up to one hundred percent of the rental fee. 

(5) The college reserves the right to make pricing 
changes without prior written notice. 


(6) The primary purpose of college facilities is to serve 
the instructional programs of the college including, but not 


limited to, college events and activities. The board of trustees 
reserves the right to cancel any permit and refund any pay- 


ments for use of college facilities and equipment if the 
group's use of college facilities and/or equipment would vio- 
late any federal, state, local law, or college law, regulation, or 
rule or when the planned use could subject the college to any 
unreasonable risk of liability. 


(7) In the event of a cancellation of a facility use permit 
by the applicant, that group is liable for all college costs and 
expenses in preparing the college facility for its use. 


(8) All admission charges must be approved by the col- 
lege prior to issuance of a facility use permit. 


(9) Individuals or groups using the college's facilities 
shall conduct all activities in accordance with all applicable 
local, state, and federal laws including the rules and regula- 
tions adopted by the college in Title 1321 WAC and as speci- 
fied in the rental agreement. The college assumes no respon- 
sibility for consequences of any act or omission of any third 
party. The individual or group is responsible for damages 
incurred by third parties (including invitees, licensees, 
guests, employees, and members of the group) during their 
possession of the premises. The college assumes no liability 
for damage or loss of personal property or equipment left in 
any rental space during or after the event. The individual or 
group assumes full responsibility for the conduct of its invi- 
tees, licensees, guests, patrons, members, employees, or third 
parties hired to provide services for the individual or group. 


Proposed 


filed 7/21/92, effective 8/21/92) 


WAC 1321-140-134 Request for brief adjudicative 
proceeding over denial of facility use. (1) Upon the denial 
of a facilities use permit, the college must serve upon the 
individual or group a brief written statement_explaining the 
reason(s) for the denial and information about the appeals 
process herein. 

(2) Any ((erganization)) individual or group that is 
denied use of college facilities or objects to the conditions 
under which use of college facilities is permitted may ((ehat- 

)) file an appeal as specified in 


tenge-satd dental by fine 
WAC 132I-140-135(2) with the ((president's)) president or 
his or her designee. 


(3) Upon receipt of such appeal, the ((president's)) pres- 
ident or his or her designee shall hold a brief adjudicative 
proceeding. 


AMENDATORY SECTION (Amending WSR 92-15-115, 
filed 7/21/92, effective 8/21/92) 


WAC 132I-140-135 Appeal of denial of facility use. 
(1) Any ((erganizatien)) individual or group whose applica- 
tion for facility use has been denied or that objects to the con- 
ditions under which facility use is permitted may appeal such 
decision to the president or his or her designee. 


(2) The appeal must be in writing and must clearly state 
errors in fact or matters in extenuation or mitigation 
((whieh)) that justify the appeal. The appeal must be filed 
within twenty-one days from the date of service upon appel- 
lant of the order denying use of facilities. 


(3) The president's or his or her designee shall consider 
each party's view and shall issue a brief written statement of 


the reasons for his or her decision. The president's or his or 
her designee's determination shall be final. 


AMENDATORY SECTION (Amending WSR 92-15-115, 
filed 7/21/92, effective 8/21/92) 


WAC 132]-140-140 Supervision during activity. (1) 
Signatories of the rental agreement as well as adult organiza- 
tion leaders are responsible for group conduct and are 
expected to remain with their group during all activities at 


college facilities. (Ww 


;)) The trustees reserve 
the right to require a staff member to represent the college at 
any activity on ((HighHne-Community)) college facilities. 
Such service shall be paid at the current rate, by the ((ergant 
zatien)) individual or group requesting use of the facility 
((SGee WAC 41321 146-166))), and does not relieve the ((erga- 
nizatien)) individual or group from safeguarding the college's 
property. 

(2) The campus safety and security staff or some other 
authority of the college will open and lock all rented facili- 
ties. Keys to buildings or facilities will not be issued or 


lowed on ah occasion to any (nee Stab OE HE ae 
e d ations)) indi- 


divalo or Soto not affiliated with the allege: 
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AMENDATORY SECTION (Amending WSR 92-15-115, 
filed 7/21/92, effective 8/21/92) 


WAC 132]-140-150 Care and maintenance of facili- 
ties and equipment. (1) College-owned equipment shall not 
be removed from college facilities for loan or rental. ((Orga- 
nizations)) Individuals or groups wishing to use equipment in 
connection with a rental should make arrangements through 
the hospitality services office ((efeentinuing-education)) at 
the time of application for a rental agreement. Further rental 
and operational restrictions may be outlined when the ((appH- 
eationds-appreved)) rental agreement is signed. 

a2) Ce Spee pte carrie ee 


der meak lte ine feat) Individual: or oups renting 


college facilities are responsible for providing special equip- 
ment and clothing that may be necessary to protect college 
property from damage (e.g., tennis shoes must be worn on 
gymnasium floors). 

(3) ((Organizations)) Individuals and groups allowed use 
of college facilities are required to leave the premises in ((as 
geed)) the same condition as when the ((organization-was)) 
individuals and groups were admitted to its use. After facility 
use, ((organizations)) individuals and groups are required to 
arrange for proper disposal of decorations and other refuse 
when restoring the facility to its original condition ((fer 


(4) Custodial and other services beyond those regularly 
scheduled to support normal college activities may be 
required for specific activities by outside groups, based on 
the size of group, the complexities of the event, or the facili- 
ties being used. Needed custodial services beyond that nor- 
mally scheduled will result in that ((erganization)) individual 
or groups being charged at the established rate. All extra cus- 
todial time required as a result of the ((erganizatien's)) indi- 
vidual's or group's use of the facility will be charged to the 
((organization)) individual or group, including those receiv- 
ing complimentary usage. 

(5) The campus safety and security staff should be con- 
tacted for problems with facilities. The campus safety and 
security staff will monitor any permit violations. 

(6) ((AH)) Any moving of college equipment for facility 
use will be under permission and supervision of the college. 

(7) Any decoration or use of a college facility that may 
result in permanent damage or injury to ((the)) that facility is 
strictly prohibited. 


AMENDATORY SECTION (Amending WSR 92-15-115, 
filed 7/21/92, effective 8/21/92) 


WAC 132]-140-160 Athletic facilities. (1) ((Highlne 
Community)) College playing fields may be used by commu- 
nity members and groups provided such use does not inter- 
fere with regular college activities and that proper permits for 
use of college grounds have been secured for such activities 
((other than nereanized casualise)) from the athletic 
department. 

(2) ((Highhne-Community Colese aHows only highty 


restrieteduse-m-sehedungtheuse-oftheswimming poot 
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toset- forth-the-numberoflifeguardsand-to-seleet-and-hire 


these lifeguards on its pwi ererna-Gost Sfusige wiki 

@))) The pavilion may be used by community organiza- 
tions subject to the same restrictions and regulations govern- 
ing the use of other facilities. Because of the size of the facil- 
ity, most users will be required to have college personnel on 
site during usage. Cost of usage will include these employee's 
salaries and other personnel expenses. 


AMENDATORY SECTION (Amending WSR 92-15-115, 
filed 7/21/92, effective 8/21/92) 


WAC 132]-140-170 Liability for damage. ((Fhetessee 
ef)) All individuals or groups renting or using college facili- 
ties, including agreement signatories and individual organi- 
zations leaders, shall be liable for any damage to college 
property occurring or having apparently occurred during the 
time the facility was being used by the ((erganizatien)) indi- 
vidual or group. The ((tessee)) individual or group also 
agrees to hold harmless and indemnify ((Highine-Comatt- 
nity)) the college, its agents, employees, officers, trustees, 
students and/or attorneys for any claim made against the col- 
lege as a result of the ((Jessee's)) individual's or group's use of 
college facilities. The college reserves the right to require 
((asing-organizationste)) that any such individual or group 
purchase insurance, naming the college as the insured((; 
and)). The college may specify the amount of that insurance. 


REPEALER 


The following section of the Washington Administrative 
Code is repealed: 


WAC 132I-140-130 Application procedures. 


AMENDATORY SECTION (Amending WSR 92-15-115, 
filed 7/21/92, effective 8/21/92) 


WAC 132I1-160-010 Purpose. The purpose of these 
policies and procedures is to establish a standard set of 
admission and registration practices that are necessary and 
appropriate for the administration of Highline Community 
College. For admission information contact the Admission 
Office, Highline Community College, 2400 South 240th 
Street, P.O. Box 98000, Des Moines, Washington 98198- 
9800 or see the college web site. For registration information 
contact the registrar's office at the same address. 


AMENDATORY SECTION (Amending WSR 92-15-115, 
filed 7/21/92, effective 8/21/92) 


WAC 132]-160-020 Definitions. The following terms 
are defined below: 

(1) Applicants: Persons seeking admission to Highline 
Community College. 

(2) Students: Applicants granted admission to Highline 
Community College. 


Proposed 
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(3) Veterans: Applicants or students who are eligible to 
receive Department of Veterans' Affairs Educational Bene- 
fits. 

(4) Vietnam veterans: Veterans who have documented 
service in Cambodia, Laos, Thailand, or Vietnam during the 
period of August 5, 1964, to April 11, 1975. 

(5) International students: Applicants or students who 
are not United States citizens and who ((need-E+- or J-+1+-isas 
te)) attend Highline Community College on a student visa. 

(6) Newly admitted students: Students who have not 
previously attended Highline Community College. 


(7) Currently enrolled students: Students who are regis- 
tered in a courses in tier current ue woe 


(8) Former students: Students who were registered in 
credit courses in a previous quarter but who are not currently 
enrolled in credit courses. 


(9) Resident students: ((Resident)) Students ((are-apph- 
eants whe-can provetheyhavetyedin Washington state for 


os ieaeulble o) who niet fie definition eatin to 
RCW 28B.15.012. A copy of the Revised Code of Washing- 
ton is available in the Highline Community College library. 

(10) Nonresident students: Students who meet the defi- 
nition according to RCW 28B.15.012(3). A copy of the 
Revised Code of Washington is available in the Highline 
Community College libraty.- 


€D) Registration by appointment: The initial period of 
registration for each quarter. Currently enrolled students 


((and-eppHeants)) are assigned days and times to register 


based upon the number of credits earned at Highline Commu- 


nity College. eae te ea wohe Eir 
oF continuing education courses do not 


E) d2) Late registration: ((Fhe-peried of registration 
A é n . = ; i häl 
end of the firstaveek of the-quarterFew_courses_are-avait 
able. 
€4))) Enrollment after the tenth class day. 
(13) Open enrollment: Class registration for which no 


appointments are necessary. ((Registratien-oceurs-on-afirst- 
ome erve basis-Openenrollmentoccurs-anytimedu 


€5))) (14) GED: The General Educational Develop- 
ment test of the American Council on Education. 


Proposed 
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AMENDATORY SECTION (Amending WSR 92-15-115, 
filed 7/21/92, effective 8/21/92) 


WAC 132I-160-033 Admission requirements. There 
are some ((requirements)) guidelines in addition to the gen- 
eral admission policy (WAC 132I-160-025). These are: 

(1) Highline Community College recommends, but does 
not require ((speetfie)), that new students with less than forty- 
five transferable college-level credits take placement tests 
((seores-foradmissien te the college Howerer_assessment)) 


for advising, placement, and retention ((#s-requited forall 
new Students wih loss than Toriy- Hive Hansicrable eonege- 


The college uses- the ASSET system for this purpose ag 


gtver-atfrequentintervats inthe Hiehtne Community Cob 
legetestine-center)) purposes. 
(2) ((Fhefelewing)) Specific courses may require dem- 


onstration of proficiency by assessment test scores or previ- 
ous college course work. 

(3) Some programs have ((speetal)) selective admission 
requirements and procedures((:—Dental Assistant, Dine 
Feehnician, Medical Assistant, Registered Nursing, Respira- 
tery-Care-GED-and Hieh Scheel These -presrams have spe- 
eifie- selection procedures)) due to limited space or ((speciat)) 
other requirements. ((Fhe)) These requirements and proce- 
dures are updated annually and may differ for each program. 

-)) Contact the Highline Commu- 
nity College office of admissions, for specific information. 


AMENDATORY SECTION (Amending WSR 92-15-115, 
filed 7/21/92, effective 8/21/92) 


WAC 132I-160-035 Admission procedures. Appli- 
cants ((ea#)) become newly admitted students (((mtwoways: 
FormalandHnformal—Bothmethodsrequire-appHeants-to 


meetthe poleytstedin WAC 1374-160-925 ani E ae 
mentsisted in WAC 1371-160-033Fhe formatmethedis 


Fe HR A URE A RE by a 
and submitting a Highline Community College application 
form ((to-the-admission office These forms are-available-at 


wish-to transfer oredit from other eceredited institutions 40 
ial transeripts mated te the regis- 


tratien-office. Students wishing transeript evaluations must 
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Ge) Pals Renton 6 T E emia Ais bahay sonal 
in-diseiplnary, eivi _er-eriminal proceedings. 

(2)-Fhese-are the informalappleation- procedures: 

ec cn ape eredit_course—during—open—enrol- 


). site: on ihe 


te-seme-special presrams requires transeripts 
web or in person. Students who wish to transfer credit from 
other accredited institutions to Highline Community College 


should have official transcripts mailed to the ((registration)) 
records office. (Sa 


request form-whichis-avai+ 


noy Seen in e i sa oe = 
lege- 

(e} Falsification-of 
in disciplinary, chit or criminal proceedings.) 


AMENDATORY SECTION (Amending WSR 92-15-115, 
filed 7/21/92, effective 8/21/92) 


WAC 132I1-160-045 Admission requirements for 
applicants who are currently enrolled in a common school 
district or private high school. Applicants who are currently 
enrolled in a common school district or accredited private 
school and Highline Community College must ((meetthefe+ 


)): 

(1) ((AppHeants-must)) Be currently enrolled as juniors 
or seniors in a common school district or accredited private 
school. Students enrolled in a home school are not eligible for 
admission((-)); 

(2) ((AppHeantsmast)) Take the entire (ASSEFassess- 
mentprocess-andseore-ateoHegeevet)) placement test. 

(3) ((Appleants-mustnotbe-onacademie-ordiseiplnary 


warning probation, suspension, or _ dismissal statusin their 
high-seheol)) Demonstrate college level skills on the place- 
ment test; 

(4) ((Appleants+must)) Have permission from their high 
school principal; applicants under the age of eighteen must 
also have permission of a parent or legal guardian((-)); 

(5) Be in good standing at their high school (may not be 
on academic or disciplinary warning, probation, suspension, 
or dismissal status); 

(6) Enroll for classes at the designated time; and 

(7) Pay any outstanding charges such as, but not limited 
to, tuition, fees, books and supplies. 


AMENDATORY SECTION (Amending WSR 92-15-115, 
filed 7/21/92, effective 8/21/92) 


WAC 132I-160-060 Residency. Students who meet the 
definition of resident students according to RCW 
28B.15.012(2) shall be classified as resident students. Stu- 
dents not eligible for residency classification will be classi- 


fied as nonresident students. ((A-cepy-ofthe Revised-Code-of 


library.) 

Students who have questions about their classification 
must complete a residency questionnaire and submit the nec- 
essary documentation to the ((registrar-Fhis-questionnaire-+s 
)) admissions office. The ((regis- 
trar)) admissions director or his or her designee will review 
the questionnaire and ((w#})) notify the student in writing of 


the docibign a a 


ney pee A Saen response +5 pencrille-vailanle tothe 
studentavithimthity_days)). 

Students are responsible for registering under the proper 
residency classification. ((Students-whe-are net sure-oftheit 
resideney_status should Ht out and then submitacompleted 


residency_questionnaire tothe resistrar)) 


AMENDATORY SECTION (Amending WSR 92-15-115, 
filed 7/21/92, effective 8/21/92) 


WAC 132I-160-065 Registration procedures. There 
are two categories of registration procedures. One category 


to fia riotilated Sasi ae ollier to 5 those Sollee in con- 


tinuing education courses. In both cases, registration is not 
completed until the student ((ecempletes-and)) submits all 
required registration materials((;)) and pays ((#+fullHfer)) all 
tuition and fees((-and-has-altHthese items accepted by the reg- 
istration offiee)) in full. 
(1) ((Daytime-eredit ceurses-)) The college ((printsthe)) 
provides a schedule of dates and times to register (Gane 
Quarter," whichis Highline C 


" " 


the start of registration "Fhe-Quarterlyis-available-omeam- 
pus Buldim a bemat The registration office sehed- 


((€a})) (2) Currently enrolled and returning students are 
assigned the first set of registration appointments based on 
((the-basis-ef)) the number of credits earned at Highline Com- 
munity College. ((Stadentsswith the highest number ofearned 
eredits-are_assiened the first bleck of appeimtments_Subse- 

blecks-of i : i he basisof 


descending numberofereditsAppointments-are-by-date-and 
students-may-register-at-anytime-on-or-afterthat-date- 


fe})) (3) Newly admitted students ((who—emptete—the 
fermalappleatien_precess_deseribed in WAC 1321 160-939 


seed the : Sega 
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office will notify these -stidents_by_matt of their _specific 
appointment time-and date-News- admitted students may)) 
register ((attheit-seheduled date -andtime; may reschedule 
with the-admissions-effice foraater 

register during tate registratien)) during open enrollment. 


(D) (4) Late registration occurs after the ((perted-of 
appointments- H isa period of open enrotment fewer 


accepted _during specific time periods ony- 
ods-areistedn"Fhe-Quarterly-*)) tenth day of classes. 


AMENDATORY SECTION (Amending WSR 92-15-115, 
filed 7/21/92, effective 8/21/92) 


WAC 1321-160-090 Changes in registration. (1) 
Changes in schedule: Students may change their course 
schedule after initial registration. Deadlines for changes ((ate 


anneunced in Fhe Quarterhy" Submit the change of sched- 


wetadd/drep) formtethe resistration office Instructors! sig- 
tea OR A ian Sa E ata 


plaane i Students may wish to talk wie at savisor 
first)) are available on-line and on campus. 


(2) Dropping a course: Students may drop courses 


tos 


)) as indicated in the registration calendar 
available on-line. Classes dropped during the first three 
week of the qanar guln not ara on vydani ee 


instructer-of each-_course is required-_on the change of sched- 
wletadd/drep)} form after the firstaveek of the -quarter_St- 
dents-whe-de-net officialh withdraw_and simply ceaseto 
ee 


ped (0-0) e-course) Classes dok a 


gradedas-having 


after the third week of the quarter will appear on the student 


transcript with the designation "W" for withdrawal. 
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AMENDATORY SECTION (Amending WSR 92-15-115, 
filed 7/21/92, effective 8/21/92) 


WAC 132I-160-100 Fees. (1) Tuition and fees are 
based on residency requirements (WAC 132I-160-060) and 
upon chapter 28B.15 RCW, College and university fees. 
Tuition ((andfees-are)) is set by the Washington state legisla- 
ture and ((are)) is subject to change. The current tuition and 
fee schedule is available ((##“Fhe Quarterly) on-line.((“)) 

(2) Special quarterly fees: 

(a) ((Parking:)) Students who park on-campus must pay 
a parking fee. ((On-campus-parkine rates-varyaccording te 

Hifermatien-abeut-er-eampus 


the numberof eredit hours. 
parking fees traffic rules-_and +esulations is-avattable_at the 
campus Security Office Buidine 6,878 3710_extension 
248:)) 

(b) ((Seme)) Courses may have additional fees as listed 
((#4)) on the ((effieral_quarterlbycourse schedule. Fhese-fees 


through the registration office)) web site. 

(c) Some testing services charge a fee. A list of these ser- 
vices and fees may be obtained from the testing center or on- 
line web site. 


numberoferedits awit be-charged a 


two-doHar-processing 
feeAHehanges-afterthe-end-ofthethirdweekofthequarter 
will result ina twe-delar processing fee. Fhereis ne-charge 


(Bh -Ar-explanation of fees may_be-obtained_tunderthe 
"Quarterly Tuition and Fee Schedule" section of the Highline 
Community CeHege-catales-)) 


AMENDATORY SECTION (Amending WSR 95-15-026, 
filed 7/11/95, effective 8/11/95) 


WAC 132]-160-110 Refunds. Refunds resulting from 
official withdrawal from courses will be computed as follows 
for state supported courses: 

(1) One hundred percent. The refund will be one hundred 
percent of the amount paid if an official withdrawal form is 
received in the registration office ((eratthe Highline College 
Federal -WayCenter)) before the sixth day of instruction of 
the quarter for which the fees have been paid. The deadlines 
vary for summer quarter courses, late-starting courses, or 
short courses. Deadlines are ((published inthe quarterly class 
sehedute)) available from the college web site. 

(2) ((GaneeHed)) Canceled courses. When Highline 
Community College cancels a course, ((HighHne)) the col- 
lege will refund the total amount paid for the course unless 
the student enrolls in a course to replace the ((eaneeHed)) 
canceled course. If the new course is for fewer credits, 
((HighHne)) the college will refund the difference. 

(3) Forty percent. Highline Community College will 
refund forty percent of the total amount paid if an official 
withdrawal form is received i in the registration office ((erat 

+Colege Federal WayCenter)) on or 
after the sixth day of instruction, provided such withdrawal 
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occurs within the first twenty calendar days following the 
beginning of instruction. The deadlines vary for summer 
quarter courses, late-starting courses, or short courses. Dead- 
lines are published ((##the-quarterly-class-schedule)) on the 
college web site. 


(4) ((Summer_quarterlate-starting, and short_courses: 
Refunds-forthese-courses 


£) Continuing education classes. To obtain refunds for 
((sel-suppert)) continuing education courses, withdrawals 
must be received forty-eight hours before the first scheduled 
course meeting. Other refunds, except for course cancella- 
tion, will be made at the discretion of the continuation educa- 


tion director ((ofeontinuing education). 


(( 
registration-_depesit to-students whe-did not pay the tetat 


amountoftheittuition_and fees _before the -deadine—Fhis 
deadline is_ published in the quarterly class sehedule- 


AA processing feet be withheld from-al refunds 
issued,_exceptavhen Highline Community CoHese cancelsa 
course in - accordance with chapter 31-28 WAC and under 

-)) (5) Fees considered "non- 
refundable" will be so designated in college materials and/or 
web sites. 


AMENDATORY SECTION (Amending WSR 92-15-115, 
filed 7/21/92, effective 8/21/92) 


WAC 132]-160-120 Appeals. Students have the right to 
appeal admission and registration deadlines and decisions. 
((Stadents-are-entitled +o-twetevelsofappeal)) All appeals 

decisions-are-appeated atthe 


must be in writing. Admission ((deeisi 


expectaawritten response _te-_an appeal within ten swerkine 
days)) and registration appeals are submitted in writing to the 
registrar after the student has consulted with the admissions 
director. Students may expect a written response to an appeal 
within thirty business days. The registrar's decision is final. 


REPEALER 


The following sections of the Washington Administra- 
tive Code are repealed: 


WAC 132I]-160-025 
WAC 132I]-160-031 


Admission policy. 


Admission policy for appli- 
cants who are not able to 
demonstrate they are compe- 
tent to profit from the col- 
lege's courses. 


WAC 132I1-160-047 Admission procedures for 
applicants who are currently 
enrolled in a common school 
district or private high 


school. 
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NEW SECTION 


WAC 1321-276-017 Definitions. (1) "Public record" 
includes any written information relating to the conduct of 
government or the performance of any governmental or pro- 
prietary function prepared, owned, used or retained by any 
state or local agency regardless of physical form or character- 
istics. 

(2) "Writing" means handwriting, typewriting, printing, 
photostating, photographing, e-mail, electronically main- 
tained documents and every other means of recording any 
form of communication or representation, including letters, 
words, pictures, sounds or symbols, combination thereof and 
all papers, maps, magnetic or paper tapes, photographic films 
and prints, magnetic or punched cards, disks, drums and other 
documents. 

(3) Highline Community College is an agency organized 
by statute pursuant to chapter 28B.50 RCW and shall herein- 
after be referred to as the "college." 


AMENDATORY SECTION (Amending WSR 92-15-115, 
filed 7/21/92, effective 8/21/92) 


WAC 1321-276-030 Request for documents—Proce- 
dure. (1) For purposes of compliance with chapter 1, Laws of 
1973, a records officer shall be designated by the college 
president. The duties of the records officer may include, but 
are not limited to, the implementation of the college's rules 
and regulations regarding release of public records, coordi- 
nating college staff in this regard, and generally insuring 
compliance by the staff with the public records disclosure 
requirements. 

(2) All documents which are public records as defined by 
chapter 42.17 RCW are presumptively available for public 
access, except as restricted by WAC 132I1-276-050. Any per- 
son wishing to inspect a public record shall submit ((Feem4, 


@))) a written request to the public records officer. The 


request must include the following information: 

(a) The name of the person requesting the record; 

(b) The calendar date on which the request was made: 

(c) The period of time for which information is 
requested; 

(d) The nature and description of the request; 

(e) In all cases in which a member of the public is mak- 
ing a request, it shall be the obligation of the public records 
officer or staff member to whom the request is made, to assist 
the member of the public in appropriately identifying the 
public record requested. 

(3) The records officer or her/his designee shall, ((bythe 
elese-of that business-day, if the request is_presented before 


sentedinthe-afterneen)) within five business days: 
(a) Make the requested document available (with exempt 
information redacted, if necessary); or 


(b) Provide an internet address and link on the college's 
web site to the specific records requested; or 
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(c) Acknowledge receipt of the request and provide a 
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The college reserves the right to redact information from 


reasonable estimate as to when the college will be able to 


public records in any case where such information is exempt 


respond to the request; or 

(d) State that such a document does not exist; or 

(&) (e) Ask for clarification of the document 
requested; or 

(6) ®© Deny access because the document is exempt 
from public inspection ((ander- WAC+4321 168-0950. 


eer)). 


AMENDATORY SECTION (Amending WSR 92-15-115, 
filed 7/21/92, effective 8/21/92) 


WAC 1321-276-045 Review of denials of public 
records request. (1) Any person who objects to the denial of 
a request for a public record may petition, in writing, for 
prompt review of such decision ((byfHng Forme (WAG 
4327276-H 6} tesether-with Formtas+retumed)). 

(2) The written request ((Hermst—&2))) by a person 


((demanding-prompt)) requesting review of a decision deny- 
ing a public record shall be submitted to the president or his 


or her designee. 

(3) Within ((#¥e)) ten business days after receiving the 
written request ((by-a-persen_petitioning)) for ((prempt)) 
review of a decision denying a public record, the president or 
his or her designee, shall complete such review. 

(4) During the course of the review the president or his or 
her designee shall consider the obligations of the district to 
fully comply with the intent of chapter ((4247)) 42.56 RCW 
insofar which requires providing full public access to official 
records, but shall also consider both the exemptions provided 
in (REW4247340)) chapter 42.56 RCW and the provisions 
of the statute which require the ((disttet)) college to protect 
public records from damage or disorganization, prevent 
excessive interference with essential functions of the agency, 
and prevent any unreasonable invasion of personal privacy 
by deleting identifying details. 


AMENDATORY SECTION (Amending WSR 92-15-115, 


filed 7/21/92, effective 8/21/92) 


WAC 132]-276-050 Exemptions. (1) ((Puble-access+to 
documents-exemptiunder RCW 4217310 of exempted from 


-)) The college 
reserves the right to withhold documents or redact informa- 
tion that is exempt from disclosure under the provisions of 
chapter 42. 56 RCW or any other applicable laws. 


(2) (C 


chapter 1331-280 WAC. The only a coneined aa 


’ > 


salary_andteachine duties-of the employee—the employee, 
however, shal havefull aceesstehis/her_personneltHe-)) 


Proposed 


from disclosure. A reasonable time shall be allowed for 
redacting the exempt information. Responses to requests for 
public records that contain redacted documents shall be 
accompanied by an exemption log that identifies the redacted 
document and contains a written statement describing the 
applicable exemption, the legal citation to the exemption, and 
a brief description of how the exemption applies to the 
redacted information. 


(3) All denials of requests for public records, whether in 
part or in whole, must be accompanied by an exemption log 
containing a description of the document (including the type 
of record, the number of pages, its date and unless otherwise 
statement describing the applicable exemption, the legal cita- 
tion to the exemption, and a brief description of how the 
exemption applies to the record being withheld or redacted. 
Where use of any identifying features whatever would reveal 
protected content, records may be designated by a numbered 
sequence. 

(4) The release or disclosure of student educational 
records is governed by federal regulation, Family Educa- 
tional Rights and Privacy Act (FERPA). Separate and differ- 


ent standards and procedures may apply to requests for stu- 
dent educational records. 


AMENDATORY SECTION (Amending WSR 92-15-115, 
filed 7/21/92, effective 8/21/92) 


WAC 1321-276-060 Copying. ((Persens-granted-aceess 
alowed te-copy 


The charge of ity ee E 


paper-and copying charges for Highline Community Col 
lege-)) No fee shall be charged for the inspection of public 
records. The college will charge twenty-five cents per page 
for providing copies of public records. This charge applies to 
scanning documents into a pdf or other electronic formats, as 
well as paper copies. This charge is intended to reimburse the 
college for its actual costs arising from the copying or scan- 
ning of requested public records. If a particular request for 
copies requires an unusually large amount of time, or the use 
of any equipment not readily available, the college reserves 
the right to charge for copies at a rate sufficient to cover any 
additional costs. The college reserves the right to require a 
ten percent advance payment of estimated copy or scanning 
costs before commencing copying or scanning. The college 
reserves the right to produce copies of documents on a partial 
or installment basis and charge for each part of the request as 
it is provided. If an installment of a records request is not 
claimed or reviewed, the college is not obligated to fulfill the 
balance of the request. 
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When electronic records are provided on electronic 
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AMENDATORY SECTION (Amending WSR 92-15-115, 


media such as CDs or DVDs, the college may recover the 
cost of producing the media. 


The college may recover the cost of packaging and mail- 
ing requested records. 


AMENDATORY SECTION (Amending WSR 92-15-115, 
filed 7/21/92, effective 8/21/92) 


WAC 132I-276-080 Office hours. For purposes of this 
chapter, the re puar office fous of Hi aniline Community Col- 
lege (she : m 
daythrouch Friday. Ereni for ae pote ae 
emptoyees)) are available on the college web site. 


REPEALER 
The following sections of the Washington Administra- 


tive Code are repealed: 


WAC 1321-276-070 Protest. 


WAC 132I-276-090 Sanctions. 


AMENDATORY SECTION (Amending WSR 92-15-115, 
filed 7/21/92, effective 8/21/92) 


WAC 1321-300-010 Statement of policy. ((Histhe pel 
a tes oes veneirid College not to-diseriminate on 


national P orage parison and-access He oF freak 
mrentoremploymentin-its-_programs-oractivities)) The col- 
lege provides equal opportunity in education and employ- 
ment and does not discriminate on the basis of race, color, 
national origin, age, disability, sex, sexual orientation, mari- 
tal status, creed, religion, or status as a veteran of war as 
required by Title IX of the Educational Amendments of 1972, 
Section 504 of the Rehabilitation Act of 1973, Title VI of the 
Civil Rights Act of 1964, the Age ((Diseriminating)) Dis- 
crimination Act of 1975, RCW 49.60.030 and their imple- 
menting regulations. Prohibited sex discrimination includes 
sexual harassment (unwelcome sexual conduct of various 
types). 


Sexual harassment is a form of sex discrimination. It 
occurs in a variety of situations which share a common ele- 
ment: The inappropriate introduction of sexual activities or 
comments into the work or learning situation, the creation of 
relationships of unequal power and/or elements of coercion, 
such as requests for sexual favors as a criterion for granting 
work, study, or grading benefits. Sexual harassment may also 
involve relationships among peers of repeated sexual 
advances or demeaning verbal behavior resulting in a harm- 
ful effect on a person's ability to study or work in the aca- 
demic setting. In addition, third parties may submit claims if 


a sexual relationship unfairly confers preferential treatment 
to participant(s) in the relationship. 


filed 7/21/92, effective 8/21/92) 


WAC 1321-300-020 Discrimination and sexual 
harassments complaints—Procedure. (1) Any student or 
employee who believes that he or she has been the subject of 
discrimination or sexual harassment, should report the inci- 


dent or incidents to ((ene-efthe folowine coHese representa- 
tives:Fitle bc officer coordinaterof health services,director 


the chief human resources officer, the administrator so desig- 


nated by the college president, hereafter referred to as the 
CHRO. Ifthe complaint is against that official, the complain- 
ant should report the matter to the president's office for refer- 
ral to an alternate designee. The college encourages the 
timely reporting of any incident(s) of discrimination or sex- 
ual harassment. 

(2) All reports of incident(s) will be forwarded to the 
((Fitle- bc effieer)) CHRO for coordination and a determina- 
tion on how to process the complaint. 


(3) (PheFitle HX officer_shall be-an-employee-desig- 


nated-as-such by the presidentthe president shal communi- 
eate-his-or her designation of the Title EX officer tothe com- 

; 4 ea ident tl 

{4))) The student or employee who files a complaint 
alleging discrimination or sexual harassment (the complain- 
ant) may submit a brief written statement of ((faetsthrough 
ene-of the college representatives)) allegations to the ((Fitle 
EB Ceffieer)) CHRO. If the complainant does not submit a 
written statement, the ((Fitte bc effeer)) CHRO shall prepare 
a statement of facts which is approved by the complainant, 
That statement will be forwarded as well to the subject of the 
complaint, who may choose to submit a response. 

(®© (4) The ((Fitle-bteffeer)) CHRO shall appoint 

ives)) a college employee to 
investigate the complaint. The ((Fitle-X efficer)) CHRO 
shall inform the complainant and respondent(s) of the 
appointment. 

((€6})) (5) The college representative shall conduct an 
investigation based upon the written statement submitted by 
the complainant and, if applicable, respondent(s). If the com- 
plainant did not file a written statement, the representative 
shall conduct an investigation based upon the statement pre- 
pared by the ((Fitle beffeer)) CHRO. ((Fhe Fitle officer 
wit notify the person whe is alesed te_ have committed the 


plaint 

£D) (6) The college representative shall conduct a thor- 
ough investigation. The investigation shall include, but is not 
limited to, providing the complainant and the respondent the 
opportunity to state their positions ((andinterviewingwit- 
ness)), interview witnesses, and review relevant documents. 
The investigation shall be concluded within a reasonable 
time, normally thirty days. 

((€8))) (7) At the conclusion of the investigation the col- 
lege representative shall set forth his or her findings and rec- 
ommendations in writing. The representative shall send a 
copy of the findings and recommendations to ((the-complaii- 
ant, the respendent_and)) the ((Fitle i officer)) CHRO. 


Proposed 


WSR 12-09-085 


(D) (8) The ((F#tte-EX-effieer)) CHRO shall consider 
the findings and recommendations of the representative. The 
((Fitle BC officer)) CHRO shall determine whether disciplin- 
ary action ((#s)) may be appropriate. If the CHRO so recom- 
mends, he or she will consult with the respondent's appoint- 
ing authority regarding possible personnel action. These 
options may include voluntary training/counseling, develop- 
ment of a remediation plan, or formal discipline. The ((Fitle 
Et-efficer)) CHRO shall advise the complainant and respon- 
dent of ((his-er-her)) the college's decision. 


(69) (9) If the (Fittex effieer)) CHRO and respon- 


dent's appointing authority determine((s)) that disciplinary 
actions should be instituted against an employee the applica- 


ble provisions of employee rights and responsibilities shall be 
followed. These provisions include but are not limited to, 
state and federal constitutional and statutory provisions, rules 
of the ((higher-education personnel beard)) Washington 
office of financial management, collective bargaining agree- 
ments, and college policies. 

(€) (10) If the (Fite BC efficer)) CHRO determines 
that disciplinary action should be instituted against a student, 
the applicable provisions of the college student code shall be 
followed. 

(6E) (11) If the (Fite E¢-efficer)) CHRO determines 
that disciplinary action is not appropriate and the complain- 
ant disagrees, the complainant may appeal, in writing, to the 
president. 

(€) (12) The procedures regarding complaints of 
discrimination shall be published and distributed as deter- 
mined by the ((Fitle- bt efficer)) president or president's des- 
ignee. Any person who believes he or she has been subjected 
to sexual harassment will be provided a copy of this policy 
and procedure. 


Chapter 1321-310 WAC 


NONACADEMIC COMPLAINTS AGAINST COL- 
LEGE EMPLOYEES 


NEW SECTION 


WAC 132I-310-010 Purpose and definition. The pur- 
pose of this procedure is to provide guidelines that promote 
constructive dialogue, understanding, and informal resolu- 
tion of complaints and concerns that arise against college 
employees outside the instructional setting. This process also 
provides an avenue for formal procedures should an informal 
approach be ineffective. A complaint is hereby defined as a 
statement that expresses a complainant's dissatisfaction with 
the performance or action of a college employee, which the 
complainant believes to be unfair or inconsistent with college 
policy or procedures. 


NEW SECTION 


WAC 132I-310-015 Exclusions of complaint process. 
This procedure is not to be used where other procedures are 
required for the resolution of specific categories of com- 
plaints or appeals. Student concerns covered by existing col- 
lege policy or procedures (e.g., complaints against faculty 
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members section 807 of the HCEA/HCC collective bargain- 
ing agreement) are excluded from this complaint process and 
should be brought to the attention of the appropriate college 
official. 


NEW SECTION 


WAC 132-310-020 Time limitations. Anyone wish- 
ing to express a complaint, as previously defined, should do 
so no later than ten business days from the time the complain- 
ant knew or reasonably should have known of the concern. 
Timely initiation of a complaint rests with the complainant. 


NEW SECTION 


WAC 132I-310-030 Complaint procedures. (1) Step 
1: Discuss the complaint with the staff member. The com- 
plainant should discuss the complaint informally and thor- 
oughly with the staff member to whom the complaint is 
directed. Both parties should openly discuss the com- 
plaint/concern and attempt to understand the other's perspec- 
tives, explore alternatives, and arrive at a satisfactory resolu- 
tion to the complaint. If the complainant and staff member 
are unsuccessful at finding a resolution, if either of the parties 
is unwilling to meet, or if the complainant is dissatisfied with 
the complaint resolution, they should then move to step 2. 

(2) Step 2: File the complaint in writing. Within ten 
business days of meeting or attempting to meet with the staff 
member, and the issue remains unresolved, the complainant 
shall draft a written complaint and forward the written com- 
plaint to the staff member and the staff member's immediate 
supervisor. 

(3) Step 3: Supervisor conference. Upon receiving the 
complainant's written complaint, the staff member's immedi- 
ate supervisor will ask the staff member for a written 
response. The supervisor may request supporting materials 
from either the staff member or complainant. At this step, the 
supervisor's primary goal is to facilitate a resolution of the 
matter between the parties. To that end, at his or her discre- 
tion, the supervisor may hold a conference with the involved 
parties, may meet with each individually, or may communi- 
cate a proposed resolution(s) in writing. Within fifteen busi- 
ness days of the date the written complaint was received, the 
supervisor shall provide a written copy of his/her decision to 
each involved party. 

(4) Step 4: Executive conference. If the decision of the 
immediate supervisor does not resolve the complaint to the 
satisfaction of the complainant, the chief human resources 
officer (CHRO) or his or her designee shall, on request of the 
complainant, convene a conference of all affected supervi- 
sors within ten business days. All written statements and 
supporting materials from involved parties will be provided 
to the CHRO or his or her designee prior to the conference. 
The CHRO or his or her designee and the affected supervi- 
sors may opt to meet, individually or collectively, with the 
involved parties. Written materials will be retained in the 
human resources office. If after discussion, mediation, and 
review of materials at the conference, the involved parties are 
unable to find a mutually acceptable resolution, the CHRO or 
his or her designee shall within five business days render a 
written decision on the complaint and will provide copies to 
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all involved parties. The decision of the CHRO or his or her 
designee will be final. 


NEW SECTION 


WAC 132]-310-040 Complainant assistance. At any 
time during the complaint process, a complainant may 
request that the CHRO or his or her designee assign a college 
employee to provide the complainant with guidance and 
assistance with the complaint process. 


WSR 12-09-086 
PROPOSED RULES 
DEPARTMENT OF AGRICULTURE 
[Filed April 18, 2012, 9:55 a.m.] 


Original Notice. 

Preproposal statement of inquiry was filed as WSR 12- 
05-106. 

Title of Rule and Other Identifying Information: Chap- 
ter 16-470 WAC, Quarantine—A gricultural pests, the depart- 
ment is proposing to modify the apple maggot quarantine 
boundaries by: 

(1) Adding a portion of Chelan County to the quarantine; 
and 

(2) Decreasing the size of the quarantine portion of Kit- 
titas County. 

Hearing Location(s): Washington State Department of 
Agriculture, Fruit and Vegetable Inspection, 270 9th Street 
N.E., Main Conference Room, East Wenatchee, WA 98802, 
on May 31, 2012, at 1:00 p.m. 

Date of Intended Adoption: June 7, 2012. 

Submit Written Comments to: Henri Gonzales, P.O. 
Box 42560, Olympia, WA 98504-2560, e-mail hgonzales 
@agr.wa.gov, fax (360) 902-2094, by May 31, 2012. 

Assistance for Persons with Disabilities: Contact Henri 
Gonzales by May 24, 2012, TTY (800) 833-6388. 

Purpose of the Proposal and Its Anticipated Effects, 
Including Any Changes in Existing Rules: The department is 
proposing to modify the boundary of the pest free area estab- 
lished in the apple maggot quarantine rule for Chelan and 
Kittitas counties. Changes to the existing rule may better pre- 
vent or minimize possible movement of apple maggot from 
infested areas into uninfested areas, secure access to interna- 
tional and interstate markets, and protect the commercial tree 
fruit industry from an economically significant pest by quar- 
antine modification. 

Reasons Supporting Proposal: The apple maggot is an 
invasive insect pest native to eastern North America. Its 
hosts include apples, crabapple, and native hawthorn. In its 
larval development stage it can cause extensive damage to 
fruit. It is economically significant to the Washington apple 
crop not only due to its ability to cause physical crop damage, 
but also because fruit from demonstrated apple maggot free 
areas or locations has greater market access for international 
shipments. 

Data collected from the 2011 apple maggot survey pro- 
vides evidence that the state's apple maggot population has 
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altered its range. Modification of the existing quarantine is 
necessary in order to respond to this change. 

Statutory Authority for Adoption: RCW 17.24.041 and 
chapter 34.05 RCW. 

Statute Being Implemented: Chapter 17.24 RCW. 

Rule is not necessitated by federal law, federal or state 
court decision. 

Name of Proponent: Washington state department of 
agriculture, governmental. 

Name of Agency Personnel Responsible for Drafting: 
Mary Toohey, 1111 Washington Street, Olympia, WA 
98504-2560, (360) 902-1907; Implementation and Enforce- 
ment: Brad White, 1111 Washington Street, Olympia, WA 
98504-2560, (360) 902-2071. 

No small business economic impact statement has been 
prepared under chapter 19.85 RCW. The proposed amend- 
ments will not have a more than minor economic impact on 
the commercial tree fruit industry. This proposed change to 
the rule would add one business - a commercial fruit orchard 
which is part of a small business - to the hundred plus 
orchards in the already existing quarantine area. Based on 
information obtained from the business' web site, it appears 
that the crop from this single orchard is locally processed 
and/or sold within the proposed quarantine area. The pro- 
posed amendments would have a minimal additional eco- 
nomic impact on this business, as the rule change would not 
trigger additional inspection requirements for it at this time. 
In addition, neglecting to change the existing rule may result 
in loss of markets and potential exports for the Washington 
apple crop. 

A cost-benefit analysis is not required under RCW 
34.05.328. The Washington state department of agriculture 
is not a listed agency under RCW 34.05.328 (5)(a)(i). 

April 18, 2012 
Mary A. Martin Toohey 
Assistant Director 


AMENDATORY SECTION (Amending WSR 09-18-086, 
filed 9/1/09, effective 10/2/09) 


WAC 16-470-105 Area under order for apple mag- 
got—Pest free area—Quarantine areas. (1) A pest free 
area for apple maggot is declared for the following portions 
of Washington state: 

(a) Counties of Adams, Asotin, Benton, ((Chelan;)) 
Columbia, Douglas, Ferry, Franklin, Garfield, Grant, Lin- 
coln, Okanogan, Pend Oreille, Stevens, Walla Walla, and 
Whitman. 

(b) The portion of Kittitas County designated as follows: 
Beginning at the point where Interstate Highway No. 90 
crosses longitude 120°31' W; thence southerly to the Kittitas- 
Yakima County line; thence easterly along the county line 
((te-the -YakimaRiver: thence : 
Riverte-ts_conflrence-with_Lmuma Creek: thenee-easterly 
along-LmumeCreektenterstate HighwayNo-82: thence 


seutherly-along Interstate HighwayNe-82 te the KHtitas- 
Yakima-Countytne:-thence-east)) to the Columbia River; 
thence northerly along the Columbia River to Interstate High- 
way No. 90; thence westerly along Interstate Highway No. 90 
to the point of beginning. 
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(c) Yakima County, except for the area designated in 
subsection (2)(c) of this section. 


(d) Chelan County, except for the area designated in sub- 
section (2)(d) of this section. 

(2) A quarantine for apple maggot is declared for the fol- 
lowing portions of Washington state: 

(a) Counties of Clallam, Clark, Cowlitz, Grays Harbor, 
Island, Jefferson, King, Kitsap, Klickitat, Lewis, Mason, 
Pacific, Pierce, Snohomish, Spokane, Skagit, Skamania, 
Thurston, Wahkiakum, and Whatcom. 

(b) Kittitas County, except for the area designated in sub- 
section (1)(b) of this section. 

(c) The portion of Yakima County designated as follows: 
Beginning at the northeastern corner of Yakima County on 
the west bank of the Columbia River; thence southerly along 
the Columbia River to the Yakima-Benton County line; 


thence southerly along the county line to latitude N46°30'; 
thence west to longitude W120°20'; thence north to latitude 
N46°30.48'; thence west to longitude W120°25'; thence north 
to latitude N46°31.47'; thence west to longitude W120°28'; 
thence north to latitude N46°32'; thence west to longitude 
W120°36'; thence south to latitude N46°30'; thence west to 
longitude W120°48'; thence southerly to the Klickitat- 
Yakima County line; thence westerly along the county line to 
the Yakima-Skamania County line; thence northerly along 
the county line to the Lewis-Yakima County line; thence 
easterly and northerly along the county line to the Pierce- 
Yakima County line; thence northerly and easterly along the 
county line to the Kittitas-Yakima County line; thence east- 
erly and southerly along the county line to the west bank of 
the Columbia River and the point of beginning. 

(d) The portion of Chelan County designated as follows: 
Beginning at the point where the northern boundary of the 


county crosses longitude N120°43.02' following the longitu- 
dinal line due south to the fork of Highway 207 and Chiwawa 
Loop Road; thence south following the eastern edge of High- 


way 207 which becomes Beaver Valley Road and then 
Chumstick Highway; thence southeast along the eastern edge 


of Highway 2 to the point where the northern ridgeline of 
Boundary Butte drops to meet Highway 2; thence southerly, 
following the ridgeline of Boundary Butte gaining in eleva- 
tion into the Stuart Range to the highest point of McClellan 
Peak; thence due south from McClellan Peak to the southern 
boundary of the county; thence following the county line 
west, then north, and then east to the beginning point. 


(3) A quarantine for apple maggot is declared for all 
states or foreign countries where apple maggot is established. 
The area under quarantine includes, but is not limited to, the 
states of Idaho, Oregon, Utah, and California, and, in the 
eastern United States, all states and districts east of and 
including North Dakota, South Dakota, Nebraska, Kansas, 
Oklahoma, and Texas, and any other areas where apple mag- 
got is established. 


Proposed 
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WSR 12-09-087 
PROPOSED RULES 
HEALTH CARE AUTHORITY 
(Medicaid Program) 

[Filed April 18, 2012, 10:01 a.m.] 


Original Notice. 

Preproposal statement of inquiry was filed as WSR 11- 
19-005. 

Title of Rule and Other Identifying Information: 
Amending WAC 182-531-0050 Physician-related services 
definitions and 182-530-7000 Reimbursement; and new 
WAC 182-531-1625 Outpatient hemophilia treatment 
requirements—Center of excellence. 

Hearing Location(s): Health Care Authority (HCA), 
Cherry Street Plaza Building, Sue Crystal Conference Room 
(106A), 626 8th Avenue, Olympia, WA 98504 (metered pub- 
lic parking is available street side around building. A map is 
available at http://maa.dshs.wa.gov/pdf/Cherry Street 
DirectionsNMap.pdf or directions can be obtained by calling 
(360) 725-1000), on May 22, 2012, at 10:00 a.m. 

Date of Intended Adoption: Not sooner than May 23, 
2012. 

Submit Written Comments to: HCA Rules Coordinator, 
P.O. Box 45504, Olympia, WA 98504-5504, delivery 626 8th 
Avenue, Olympia, WA 98504, e-mail arcWhca.wa.gov, fax 
(360) 586-9727, by 5:00 p.m. on May 22, 2012. 

Assistance for Persons with Disabilities: Contact Kelly 
Richters by May 15, 2012, TTY/TDD (800) 848-5429 or 
(360) 725-1307 or e-mail kelly.richters@hca.wa.gov. 

Purpose of the Proposal and Its Anticipated Effects, 
Including Any Changes in Existing Rules: These revisions 
establish rules for hemophilia centers of excellence (COE) 
including requirements for qualifying for and maintaining 
hemophilia COE status. The rules specify that for fee-for- 
service clients, the agency pays only qualified hemophilia 
treatment COE for providing outpatient hemophilia related 
products and supplies. The agency also made housekeeping 
fixes within the text by changing "department" to "agency" - 
to align with the recent departure of medicaid from the 
department of social and health services and merger with 
HCA. 

Reasons Supporting Proposal: To improve care over- 
sight and link hemophilia product management to the com- 
prehensive hemophilia diagnostic and treatment centers oper- 
ating under the national hemophilia program and providing 
services that meet or exceed standards recommended by the 
National Hemophilia Foundation's Medical and Scientific 
Advisory Committee. 

Statutory Authority for Adoption: RCW 41.05.021. 

Statute Being Implemented: RCW 41.05.021. 

Rule is not necessitated by federal law, federal or state 
court decision. 

Name of Proponent: HCA, governmental. 

Name of Agency Personnel Responsible for Drafting: 
Wendy L. Boedigheimer, HCA, P.O. Box 45504, Olympia, 
WA, (360) 725-1306; Implementation and Enforcement: 
Myra Davis, HCA, P.O. Box 45510, Olympia, WA, (360) 
725-1847. 

No small business economic impact statement has been 
prepared under chapter 19.85 RCW. The agency has ana- 
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lyzed the proposed rules and concludes that they do not 

impose more than minor costs for affected small businesses. 

A cost-benefit analysis is not required under RCW 

34.05.328. RCW 34.05.328 does not apply to HCA rules 

unless requested by the joint administrative rules [review] 
committee or applied voluntarily. 

April 18, 2012 

Kevin M. Sullivan 

Rules Coordinator 


AMENDATORY SECTION (Amending WSR 11-14-075, 
filed 6/30/11, effective 7/1/11) 


WAC 182-530-7000 Reimbursement. (1) The 
((department's)) agency's total reimbursement for a prescrip- 
tion drug must not exceed the lowest of: 

(a) Estimated acquisition cost (EAC) plus a dispensing 
fee; 

(b) Maximum allowable cost (MAC) plus a dispensing 
fee; 

(c) Federal upper limit (FUL) plus a dispensing fee; 

(d) Actual acquisition cost (AAC) plus a dispensing fee 
for drugs purchased under section 340B of the Public Health 
Service (PHS) Act; 

(e) Automated maximum allowable cost (AMAC) plus a 
dispensing fee; or 

(f) The provider's usual and customary charge to the non- 
medicaid population. 


(2) The ((department)) agency selects the sources for 
pricing information used to set EAC and MAC. 


(3) The ((department)) agency may solicit assistance 
from pharmacy providers, pharmacy benefit managers 
(PBM), other government agencies, actuaries, and/or other 
consultants when establishing EAC and/or MAC. 

(4) The ((department)) agency reimburses a pharmacy 
for the least costly dosage form of a drug within the same 
route of administration, unless the prescriber has designated a 
medically necessary specific dosage form or the ((depart- 
ment)) agency has selected the more expensive dosage form 
as a preferred drug. 

(5) If the pharmacy provider offers a discount, rebate, 
promotion or other incentive which directly relates to the 
reduction of the price of a prescription to the individual non- 
medicaid customer, the provider must similarly reduce its 
charge to the ((department)) agency for the prescription. 

(6) If the pharmacy provider gives an otherwise covered 
product for free to the general public, the pharmacy must not 


submit a claim to the ((department)) agency. 

(7) The ((department)) agency does not reimburse for: 

(a) Prescriptions written on presigned prescription 
blanks filled out by nursing facility operators or pharmacists; 

(b) Prescriptions without the date of the original order; 

(c) Drugs used to replace those taken from a nursing 
facility emergency kit; 

(d) Drugs used to replace a physician's stock supply; 

(e) Outpatient drugs, biological products, insulin, sup- 
plies, appliances, and equipment included in other reimburse- 
ment methods including, but not limited to: 

(i) Diagnosis-related group (DRG); 

Gi) Ratio of costs-to-charges (RCC); 
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(iii) Nursing facility daily rates; 

(iv) Managed care capitation rates; 

(v) Block grants; or 

(vi) Drugs prescribed for clients who are on the ((depart- 
ment's)) agency's hospice program when the drugs are related 
to the client's terminal illness and related condition. 

(f) Products for treatment of hemophilia and von Wille- 
brand disorders unless provided by an outpatient hemophilia 
treatment center of excellence (COE) as defined in WAC 
182-531-1625. 


AMENDATORY SECTION (Amending WSR 11-14-075, 
filed 6/30/11, effective 7/1/11) 


WAC 182-531-0050 Physician-related services defi- 
nitions. The following definitions and abbreviations and 
those found in (WAE€E388-500-0005)) chapter 182-500 
WAC, apply to this chapter. ((Definedsverds-and-phrases-are 
beldedthe-frsttime they aretised inthe text) 

"Acquisition cost" ((means))_- The cost of an item 
excluding shipping, handling, and any applicable taxes. 

"Acute care" ((means)) - Care provided for clients who 
are not medically stable. These clients require frequent mon- 
itoring by a health care professional in order to maintain their 
health status. See also WAC 246-335-015. 

"Acute physical medicine and_ rehabilitation 
(PM&R)" ((means)) - A comprehensive inpatient and reha- 
bilitative program coordinated by a multidisciplinary team at 
((a-department-appreved)) an agency-approved rehabilitation 
facility. The program provides twenty-four hour specialized 
nursing services and an intense level of specialized therapy 
(speech, physical, and occupational) for a diagnostic category 
for which the client shows significant potential for functional 
improvement (see WAC ((388-359-2564)) 182-550-2501). 

"Add-on procedure(s)" ((means))_- Secondary proce- 
dure(s) that are performed in addition to another procedure. 

"Admitting diagnosis" ((means)) - The medical condi- 
tion responsible for a hospital admission, as defined by ICD- 
9-M diagnostic code. 

"Advanced registered nurse practitioner (ARNP)" 
((means)) - A registered nurse prepared in a formal educa- 
tional program to assume an expanded health services pro- 
vider role in accordance with WAC 246-840-300 and 246- 
840-305. 

"Aging and disability services administration 
(ADSA)" ((means))_- The administration that administers 
directly or contracts for long-term care services, including 
but not limited to nursing facility care and home and commu- 
nity services. See WAC 388-71-0202. 

"Allowed charges" ((means))_- The maximum amount 
reimbursed for any procedure that is allowed by the ((depart- 
ment)) agency. 

"Anesthesia technical advisory group (ATAG)" 
((means)) - An advisory group representing anesthesiologists 
who are affected by the implementation of the anesthesiology 
fee schedule. 

"Bariatric surgery" ((means)) - Any surgical proce- 
dure, whether open or by laparoscope, which reduces the size 
of the stomach with or without bypassing a portion of the 
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small intestine and whose primary purpose is the reduction of 
body weight in an obese individual. 

"Base anesthesia units (BAU)" ((eans)) - A number 
of anesthesia units assigned to a surgical procedure that 
includes the usual pre-operative, intra-operative, and post- 
operative visits. This includes the administration of fluids 
and/or blood incident to the anesthesia care, and interpreta- 
tion of noninvasive monitoring by the anesthesiologist. 

"Bundled services" ((means)) - Services integral to the 
major procedure that are included in the fee for the major pro- 
cedure. Bundled services are not reimbursed separately. 

"Bundled supplies" ((means))_- Supplies which are 
considered to be included in the practice expense RVU of the 
medical or surgical service of which they are an integral part. 

"By report (BR)," (means amethod of reimbursement 


Sehedois- Fhe dpertment may quest the provider tose 
mita “report! deseribinge the nature extent time, effort, 


and/or equipment necessary te-deliver the service)) see WAC 
182-500-0015. 


"Call" ((means)) -A face-to-face encounter between the 
client and the provider resulting in the provision of services 
to the client. 

"Cast material maximum allowable fee" ((means)) - 
A reimbursement amount based on the average cost among 
suppliers for one roll of cast material. 

"Center of excellence (COE)" - A hospital, medical 
center, or other health care provider that meets or exceeds 
standards set by the agency for specific treatments or spe- 
cialty care. 

"Centers for Medicare and Medicaid Services 
(CMS)," ((meansthe-ageney—within the federal Department 

ibility _ferimedicare-andinedicaid _pregrams)) see 
WAC 182-500-0020. 

"Certified registered nurse anesthetist (CRNA)" 
((meeans)) - An advanced registered nurse practitioner 
(ARNP) with formal training in anesthesia who meets all 
state and national criteria for certification. The American 
Association of Nurse Anesthetists specifies the National Cer- 
tification and scope of practice. 

"Children's health insurance plan (CHIP)," see chap- 
ter ((388-542)) 182-542 WAC. 

"Clinical Laboratory Improvement Amendment 
(CLIA)" ((means))_- Regulations from the U.S. Department 
of Health and Human Services that require all laboratory test- 
ing sites to have either a CLIA registration or a CLIA certifi- 
cate of waiver in order to legally perform testing anywhere in 
the U.S. 

"Conversion factors" ((means)) - Dollar amounts the 
((department)) agency uses to calculate the maximum allow- 
able fee for physician-related services. 

"Covered service" ((means)) - A service that is within 
the scope of the eligible client's medical care program, sub- 
ject to the limitations in this chapter and other published 
WAC. 

"CPT," see "current procedural terminology." 

"Critical care services" ((means)) - Physician services 
for the care of critically ill or injured clients. A critical illness 
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or injury acutely impairs one or more vital organ systems 
such that the client's survival is jeopardized. Critical care is 
given in a critical care area, such as the coronary care unit, 
intensive care unit, respiratory care unit, or the emergency 
care facility. 

"Current procedural terminology (CPT)" ((meass)) - 
A systematic listing of descriptive terms and identifying 
codes for reporting medical services, procedures, and inter- 
ventions performed by physicians and other practitioners 
who provide physician-related services. CPT is copyrighted 
and published annually by the American Medical Association 
(AMA). 

"Diagnosis code" ((means)) - A set of numeric or alpha- 
numeric characters assigned by the ICD-9-CM, or successor 
document, as a shorthand symbol to represent the nature of a 
disease. 

"Emergency medical condition(s)," ((means-a-medicat 


cient severity se-that the absence of immediate medical atten- 
tion-could reasonably be expected teresult in placing the 
ponent S pealt in sonore ecard) ig aie eins 


Erat) see WAC 182- 500- 0030. 

"Emergency services" ((means))_- Medical services 
required by and provided to a patient experiencing an emer- 
gency medical condition. 

"Estimated acquisition cost (EAC)" ((means))_- The 


((department's)) agency's best estimate of the price providers 
generally and currently pay for drugs and supplies. 


"Evaluation and management (E&M) codes" 
((means))_- P Procedure codes which categorize physician ser- 
vices by type of service, place of service, and patient status. 

"Expedited prior authorization" ((means)) - The pro- 
cess of obtaining authorization that must be used for selected 
services, in which providers use a set of numeric codes to 
indicate to the ((department)) agency which acceptable indi- 
cations, conditions, diagnoses, and/or criteria are applicable 
to a particular request for services. 

"Experimental" ((means)) - A term to describe a proce- 
dure, or course of treatment, which lacks sufficient scientific 
evidence of safety and effectiveness. See WAC ((388-534+ 
9559)) 182-531-0550. A service is not "experimental" if the 
service: 

(1) Is generally accepted by the medical profession as 
effective and appropriate; and 

(2) Has been approved by the FDA or other requisite 
government body, if such approval is required. 

"Federally approved hemophilia treatment center" - 
A hemophilia treatment center (HTC) which: 

(1) Receives funding from the U.S. Department_of 
Health and Human Services, Maternal and Child Health 
Bureau National Hemophilia Program; 

(2) Is qualified to participate in 340B discount purchas- 
ing as an HTC; 

(3) Has a U.S. Center for Disease Control (CDC) and 
prevention surveillance site identification number and is 
listed in the HTC directory on the CDC web site: 

(4) Is recognized by the Federal Regional Hemophilia 
Network that includes Washington state; and 
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(5) Is a direct care provider offering comprehensive 
hemophilia care consistent with treatment recommendations 
set by the Medical and Scientific Advisory Council 


(MASAC) of the National Hemophilia Foundation in their 


standards and criteria for the care of persons with congenital 
bleeding disorders. 


((means—the—general—payment 


gram{CHIP)} presrams)) see WAC 182-500-0035. 


"Flat fee" ((means))_- The maximum allowable fee 
established by the ((department)) agency for a service or item 
that does not have a relative value unit (RVU) or has an RVU 
that is not appropriate. 

"Geographic practice cost index (GPCI)"_- As 
defined by medicare, means a medicare adjustment factor 
that includes local geographic area estimates of how hard the 
provider has to work (work effort), what the practice 
expenses are, and what malpractice costs are. The GPCI 
reflects one-fourth the difference between the area average 
and the national average. 

"Global surgery reimbursement," see WAC ((388- 
3344700)) 182-531-1700. 

"HCPCS Level II" ((means)) - Health care common 
procedure coding system, a coding system established by 
Centers for Medicare and Medicaid Services (CMS) ((Ger 

: : at oA) 


to define services and procedures not included in CPT. 

"Health care financing administration common pro- 
cedure coding system (HCPCS)" ((means)) - The name 
used for the Centers for Medicare and Medicaid Services 
(formerly known as the Health Care Financing Administra- 
tion) codes made up of CPT and HCPCS level II codes. 


"Health care team" ((means))- A group of health care 
providers involved in the care of a client. 

"Hospice" ((means)) - A medically directed, interdisci- 
plinary program of palliative services which is provided 
under arrangement with a Title XVIII Washington licensed 
and certified Washington state hospice for terminally ill cli- 
ents and the clients' families. 

"ICD-9-CM," see "International Classification of Dis- 
eases, 9th Revision, Clinical Modification." 

"Informed consent" ((means)) - That an individual 
consents to a procedure after the provider who obtained a 
properly completed consent form has done all of the follow- 
ing: 

(1) Disclosed and discussed the client's diagnosis; and 

(2) Offered the client an opportunity to ask questions 
about the procedure and to request information in writing; 
and 

(3) Given the client a copy of the consent form; and 

(4) Communicated effectively using any language inter- 
pretation or special communication device necessary per 42 
C.F.R. Chapter IV 441.257; and 

(5) Given the client oral information about all of the fol- 
lowing: 
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(a) The client's right to not obtain the procedure, includ- 
ing potential risks, benefits, and the consequences of not 
obtaining the procedure; and 

(b) Alternatives to the procedure including potential 
risks, benefits, and consequences; and 

(c) The procedure itself, including potential risks, bene- 
fits, and consequences. 

"Inpatient hospital admission" ((means)) - An admis- 
sion to a hospital that is limited to medically necessary care 
based on an evaluation of the client using objective clinical 
indicators, assessment, monitoring, and therapeutic service 
required to best manage the client's illness or injury, and that 
is documented in the client's medical record. 

"International Classification of Diseases, 9th Revi- 
sion, Clinical Modification (ICD-9-CM)" ((means)) - The 
systematic listing that transforms verbal descriptions of dis- 
eases, injuries, conditions, and procedures into numerical or 
alphanumerical designations (coding). 

"Investigational" ((means)) - A term to describe a pro- 
cedure, or course of treatment, which lacks sufficient scien- 
tific evidence of benefit for a particular condition. A service 
is not "investigational" if the service: 

(1) Is generally accepted by the medical professional as 
effective and appropriate for the condition in question; or 

(2) Is supported by an overall balance of objective scien- 
tific evidence, in which the potential risks and potential ben- 
efits are examined, demonstrating the proposed service to be 
of greater overall benefit to the client in the particular circum- 
stance than another, generally available service. 

"Life support" ((means))- Mechanical systems, such as 
ventilators or heart-lung respirators, which are used to sup- 
plement or take the place of the normal autonomic functions 
of a living person. 

"Limitation extension," ((means-a-processforrequest- 


proposed-quantity frequency or intensity exeeeds thatwhieh 
require-prior authorization)) see WAC 182-501-0169. 


"Maximum allowable fee" ((mmeans)) - The maximum 
dollar amount that the ((department)) agency will reimburse 
a provider for specific services, supplies, and equipment. 

"Medically necessary," see WAC ((388-500-0005)) 
182-500-0070. 

"Medicare physician fee schedule data base (MPF- 
SDB)" ((means)) - The official (HEEA)) CMS publication 
of the medicare policies and RVUs for the RBRVS reim- 
bursement program. 

"Medicare program fee schedule for physician ser- 
vices (MPFSPS)" ((means))_- The official (HEEA)) CMS 
publication of the medicare fees for physician services. 

"Medicare clinical diagnostic laboratory fee sched- 
ule" ((means)) - The fee schedule used by medicare to reim- 
burse for clinical diagnostic laboratory procedures in the state 
of Washington. 

"Mentally incompetent" ((means)) - A client who has 
been declared mentally incompetent by a federal, state, or 
local court. 

"Modifier" ((means))_- A two-digit alphabetic and/or 
numeric identifier that is added to the procedure code to indi- 
cate the type of service performed. The modifier provides the 
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means by which the reporting physician can describe or indi- 
cate that a performed service or procedure has been altered by 
some specific circumstance but not changed in its definition 
or code. The modifier can affect payment or be used for infor- 
mation only. Modifiers are listed in fee schedules. 


"Outpatient," ((means-a-chentwhe-is+eceHing medi 
ealservicesin- other than an inpatient hospital setting)) see 
WAC 182-500-0080. 

"Peer-reviewed medical literature" ((means)) - Medi- 
cal literature published in professional journals that submit 
articles for review by experts who are not part of the editorial 
staff. It does not include publications or supplements to pub- 
lications primarily intended as marketing material for phar- 
maceutical, medical supplies, medical devices, health service 
providers, or insurance carriers. 

"Physician care plan" ((means)) - A written plan of 
medically necessary treatment that is established by and peri- 
odically reviewed and signed by a physician. The plan 
describes the medically necessary services to be provided by 
a home health agency, a hospice agency, or a nursing facility. 

"Physician standby" ((means)) - Physician attendance 
without direct face-to-face client contact and which does not 
involve provision of care or services. 

"Physician's current procedural terminology," see 
"((€PS)) current procedural terminology (CPT)." 

"PM&R," see acute physical medicine and rehabilita- 
tion. 

"Podiatric service" ((means)) - The diagnosis and med- 
ical, surgical, mechanical, manipulative, and electrical treat- 
ments of ailments of the foot and ankle. 

"Pound indicator (#)" ((means)) - A symbol (#) indi- 
cating a CPT procedure code listed in the ((department's)) 
agency's fee schedules that is not routinely covered. 

"Preventive" ((means)) - Medical practices that include 
counseling, anticipatory guidance, risk factor reduction inter- 
ventions, and the ordering of appropriate laboratory and diag- 
nostic procedures intended to help a client avoid or reduce the 
risk or incidence of illness or injury. 

"Prior authorization," ((means-e-precess-byswhieh ch- 
ents-or_providers-must request and receive the _ department 


forms-of prier-authorization)) see WAC 182-500-0085. 

"Professional component" ((means))_- The part of a 
procedure or service that relies on the provider's professional 
skill or training, or the part of that reimbursement that recog- 
nizes the provider's cognitive skill. 

"Prognosis" ((means))- The probable outcome of a cli- 
ent's illness, including the likelihood of improvement or dete- 
rioration in the severity of the illness, the likelihood for recur- 
rence, and the client's probable life span as a result of the ill- 
ness. 

"Prolonged services" ((means))_- Face-to-face client 
services furnished by a provider, either in the inpatient or out- 
patient setting, which involve time beyond what is usual for 
such services. The time counted toward payment for pro- 
longed E&M services includes only face-to-face contact 
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between the provider and the client, even if the service was 
not continuous. 

"Provider," see WAC ((388-590-9905)) 182-500-0085. 

"Radioallergosorbent test" or "RAST" ((means)) -A 
blood test for specific allergies. 

"RBRVS," see resource based relative value scale. 

(RYB; see relative-valieanit)) 

"RBRVS RVU" - A measure of the resources required 
to perform an individual service or intervention. It is set by 
medicare based on three components - Physician work, prac- 
tice cost, and malpractice expense. Practice cost varies 
depending on the place of service. 

"Reimbursement" ((means))- Payment to a provider or 
other ((department-appreved)) agency-approved entity who 
bills according to the provisions in WAC ((388-302-9406)) 
182-502-0100. 

"Reimbursement steering committee (RSC)" 
((means)) - An interagency work group that establishes and 
maintains RBRVS physician fee schedules and other pay- 
ment and purchasing systems utilized by the ((health-care 
autherity, the-department)) agency and the department of 
labor and industries. 

"Relative value guide (RVG)" ((means)) - A system 
used by the American Society of Anesthesiologists for deter- 
mining base anesthesia units (BAUs). 

"Relative value unit (RVU)" ((meass)) - A unit which 
is based on the resources required to perform an individual 
service or intervention. 

"Resource based relative value scale (RBRVS)" 
((means)) -A scale that measures the relative value of a med- 
ical service or intervention, based on the amount of physician 
resources involved. 

TSS means—a measure si Tea resources 


; ee) 

"RSC RVU" ((means))-A unit established by the RSC 
for a procedure that does not have an established RBRVS 
RVU or has an RBRVS RVU deemed by the RSC as not 
appropriate for the service. 

"RVU," see relative value unit. 

"Stat laboratory charges" ((means))_- Charges by a 
laboratory for performing tests immediately. "Stat" is an 
abbreviation for the Latin word "statim," meaning immedi- 
ately. 

"Sterile tray" ((means))- A tray containing instruments 
and supplies needed for certain surgical procedures normally 
done in an office setting. For reimbursement purposes, tray 
components are considered by ((HEFA)) CMS to be nonrou- 
tine and reimbursed separately. 

"Technical advisory group (TAG)" ((means)) - An 
advisory group with representatives from professional orga- 
nizations whose members are affected by implementation of 
RBRVS physician fee schedules and other payment and pur- 
chasing systems utilized by the (( 
department,)) agency and the department of labor and indus- 
tries. 

"Technical component" ((means)) - The part of a pro- 
cedure or service that relates to the equipment set-up and 
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technician's time, or the part of the procedure and service 
reimbursement that recognizes the equipment cost and tech- 
nician time. 


NEW SECTION 


WAC 182-531-1625 Outpatient hemophilia treat- 
ment requirements—Center of excellence. A hemophilia 
treatment center of excellence (COE) uses a comprehensive 
care model to provide care for persons with bleeding disor- 
ders. The comprehensive care model includes specialized 
prevention, diagnostic, and treatment programs designed to 
provide family-centered education, state-of-the-art treatment, 
research, and support services for individuals and families 
living with bleeding disorders. 

(1) The agency pays only qualified hemophilia treatment 
COEs for providing outpatient hemophilia and von Wille- 
brand related products and supplies to eligible agency clients. 

(2) To become a qualified hemophilia treatment COE, a 
hemophilia center must meet all of the following: 

(a) Have a current core provider agreement in accor- 
dance with WAC 182-502-0005; 

(b) Be a federally approved hemophilia treatment center 
(HTC) as defined in WAC 182-531-0050 and meet or exceed 
all Medical and Scientific Advisory Council (MASAC) stan- 
dards of care and delivery of services; 

(c) Participate in the public health service 340B provider 
drug discount program and be listed in the medicaid exclu- 
sion files maintained by the federal Health Resources and 
Services Administration (HRSA) Office of Pharmacy Affairs 
(OPA); 

(d) Submit a written request to the agency to be a quali- 
fied hemophilia treatment center of excellence and include 
proof of the following: 

(i) U.S. Center for Disease Control (CDC) and preven- 
tion surveillance site identification number; and 

(ii) Listing in the hemophilia treatment center (HTC) 
directory. 

(e) Receive written approval including conditions of 
payment and billing procedures from the agency. 

(3) To continue as a qualified hemophilia treatment 
COE, the HTC must annually submit to the agency: 

(a) Copies of grant documents and reports submitted to 
the maternal and child health bureau/human resources and 
services administration/department of health and human ser- 
vices or to their designated subcontractors; and 

(b) Proof of continued federal funding by the National 
Hemophilia Program and listing with the regional hemophilia 
network and the CDC. 

(4) Services rendered by a hemophilia treatment COE 
may be subject to the agency's limitations and authorization 
requirements. 
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Preproposal statement of inquiry was filed as WSR 11- 
24-098. 

Title of Rule and Other Identifying Information: New 
sections in chapter 314-02 WAC, Requirements for retail 
liquor licensees; create new chapter 314-23 WAC, Spirits 
distributors and spirits certificate of approval licenses; and 
revising chapter 314-28 WAC, Distilleries. 

Hearing Location(s): Washington State Liquor Control 
Board, Board Room, 3000 Pacific Avenue S.E., Lacey, WA 
98504, on May 23, 2012, at 10:00 a.m. 

Date of Intended Adoption: May 30, 2012. 

Submit Written Comments to: Karen McCall, P.O. Box 
43080, Olympia, WA 98504-3080, e-mail rules@liq.wa.gov, 
fax (360) 664-9689, by May 23, 2012. 

Assistance for Persons with Disabilities: Contact Karen 
McCall by May 23, 2012, (360) 664-1631. 

Purpose of the Proposal and Its Anticipated Effects, 
Including Any Changes in Existing Rules: New permanent 
tules are needed to implement Initiative 1183 that passed on 
November 8, 2011. Parts of the initiative became effective 
on December 8, 2011. New license types were created and 
the state of Washington changed from a controlled liquor sys- 
tem to a privatized liquor system. Emergency rules were 
adopted on December 7, 2011, and on April 4, 2012, to clar- 
ify the language in the new laws created in Initiative 1183. 
Permanent rules are needed to replace the emergency rules 
and further clarify the new laws. 

Statutory Authority for Adoption: RCW 66.08.030, 
66.24.055, 66.24.160, 66.24.630, 66.24.640. 

Statute Being Implemented: RCW 66.24.055, 66.24.- 
160, 66.24.630, 66.24.640. 

Rule is not necessitated by federal law, federal or state 
court decision. 

Name of Proponent: Washington state liquor control 
board, governmental. 

Name of Agency Personnel Responsible for Drafting: 
Karen McCall, Rules Coordinator, 3000 Pacific Avenue S.E., 
Olympia, WA 98504, (360) 664-1631; Implementation: 
Alan Rathbun, Licensing Director, 3000 Pacific Avenue S.E., 
Olympia, WA 98504, (360) 664-1615; and Enforcement: 
Justin Nordhorn, Enforcement Chief, 3000 Pacific Avenue 
S.E., Olympia, WA 98504, (360) 664-1726. 

No small business economic impact statement has been 
prepared under chapter 19.85 RCW. This proposal has a pos- 
itive impact on businesses or individuals who wish to sell 
spirits in the state of Washington. 

A cost-benefit analysis is not required under RCW 
34.05.328. 

April 18, 2012 
Sharon Foster 
Chairman 


NEW SECTION 


WAC 314-02-103 What is a wine retailer reseller 
endorsement? (1) A wine retailer reseller endorsement is 
issued to the holder of a grocery store liquor license to allow 
the sale of wine at retail to on-premises liquor licensees. 
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(2) No single sale to an on-premises liquor licensee may 
exceed twenty-four liters. Single sales to an on-premises 
licensee are limited to one per day. 

(3) A grocery store licensee with a wine retailer reseller 
endorsement may accept delivery at its licensed premises or 
at one or more warehouse facilities registered with the board. 

(4) The holder of a wine retailer reseller endorsement 
may also deliver wine to its own licensed premises from the 
registered warehouse; may deliver wine to on-premises 
licensees, or to other warehouse facilities registered with the 
board. A grocery store licensee wishing to obtain a wine 
retailer reseller endorsement that permits sales to another 
retailer must possess and submit a copy of their federal basic 
permit to purchase wine at wholesale for resale under the 
Federal Alcohol Administration Act. A federal basic permit 
is required for each location from which the grocery store 
licensee holding a wine retailer reseller endorsement plans to 
sell wine to another retailer. 

(5) The annual fee for the wine retailer reseller endorse- 
ment is one hundred sixty-six dollars. 


NEW SECTION 


WAC 314-002-104 Central warehousing. (1) Each 
retail liquor licensee having a warehouse facility where they 
intend to receive wine and/or spirits must register their ware- 
house facility with the board and include the following infor- 
mation: 

(a) Documentation that shows the licensee has a right to 
the warehouse property; 

(b) If a warehouse facility is to be shared by more than 
one licensee, each licensee must demonstrate to the board 
that a recordkeeping system is utilized that will account for 
all wine and/or spirits entering and leaving the warehouse for 
each license holder. The system must also account for prod- 
uct loss; 

(c) Licensees in a shared warehouse may consolidate 
their commitment for the amount of product they plan to 
order, but their orders must be placed separately and paid for 
by each licensee; and 

(d) Alternatively, if the warehouse does not have a 
recordkeeping system that provides the required information, 
wine and/or spirits for each licensee in a shared warehouse 
must be separated by a physical barrier. Where physical sep- 
aration is utilized, a sketch of the interior of the warehouse 
facility must be submitted indicating the designated area the 
licensee will be storing product. (Example: If ABC Grocery 
and My Grocery, each licensed to a different ownership 
entity, both lease space in a warehouse facility, the wine 
and/or spirits must be in separate areas separated by a physi- 
cal barrier.) 

(2) Upon the request of the board, the licensee must pro- 
vide any of the required records for review. Retail liquor 
licensees must keep the following records for three years: 
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(a) Purchase invoices and supporting documents for 
wine and/or spirits purchased; 

(b) Invoices showing incoming and outgoing wine 
and/or spirits (product transfers); 

(c) Documentation of the recordkeeping system in a 
shared warehouse as referenced in subsection (1)(b) of this 
section; and 

(d) A copy of records for liquor stored in the shared 
warehouse. 

(3) Each licensee must allow the board access to the 
warehouse for audit and review of records. 

(4) If the wine and/or spirits for each licensee in a shared 
warehouse is not kept separate, and a violation is found, each 
licensee that has registered the warehouse with the board may 
be held accountable for the violation. 


NEW SECTION 


WAC 314-02-106 What is a spirits retailer license? 
(1) A spirits retailer licensee may not sell spirits under this 
license until June 1, 2012. A spirits retailer is a retail license. 
The holder of a spirits retailer license is allowed to: 

(a) Sell spirits in original containers to consumers for 
off-premises consumption; 

(b) Sell spirits in original containers to permit holders 
(see chapter 66.20 RCW); 

(c) Sell spirits in original containers to on-premises 
liquor retailers, for resale at their licensed premises, although 
no single sale may exceed twenty-four liters, and single sales 
to an on-premises licensee are limited to one per day; and 

(d) Export spirits in original containers. 

(2) A spirits retailer licensee that intends to sell to 
another retailer must possess a basic permit under the Federal 
Alcohol Administration Act. This permit must provide for 
purchasing distilled spirits for resale at wholesale. A copy of 
the federal basic permit must be submitted to the board. A 
federal basic permit is required for each location from which 
the spirits retailer licensee plans to sell to another retailer. 

(3) A sale by a spirits retailer licensee is a retail sale only 
if not for resale to an on-premises spirits retailer. On-prem- 
ises retail licensees that purchase spirits from a spirits retail 
licensee must abide by RCW 66.24.630. 

(4) A spirits retail licensee must pay to the board seven- 
teen percent of all spirits sales. The first payment is due to 
the board October 1, 2012, for sales from June 1, 2012, to 
June 30, 2012 (see WAC 314-02-109 for quarterly reporting 
requirements). 

Reporting of spirits sales and payment of fees must be 
submitted on forms provided by the board. 

(5) The annual fee for a spirits retail license is one hun- 
dred sixty-six dollars. 


NEW SECTION 


WAC 314-02-107 What are the requirements for a 
spirits retail license? (1) The requirements for a spirits retail 
license are as follows: 

(a) Submit a signed acknowledgment form indicating the 
square footage of the premises. The premises must be at least 
ten thousand square feet of fully enclosed retail space within 
a single structure, including store rooms and other interior 
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areas. This does not include any area encumbered by a lease 
or rental agreement (floor plans one-eighth inch to one foot 
scale may be required by the board); and 


(b) Submit a signed acknowledgment form indicating the 
licensee has a security plan which addresses: 


(i) Inventory management; 
(ii) Employee training and supervision; and 
(iii) Physical security of spirits product with respect to 


preventing sales to underage or apparently intoxicated per- 
sons and theft of product. 


(2) A grocery store licensee or a specialty shop licensee 
may add a spirits retail liquor license to their current license 
if they meet the requirements for the spirits retail license. 


(3) The board may not deny a spirits retail license to 
qualified applicants where the premises is less than ten thou- 
sand square feet if: 


(a) The application is for a former contract liquor store 
location; 


(b) The application is for the holder of a former state 
liquor store operating rights sold at auction; or 


(c) There is no spirits retail license holder in the trade 
area that the applicant proposes to serve; and 


(i) The applicant meets the operational requirements in 
WAC 314-02-107 (1)(b); and 

(ii) If a current liquor licensee, has not committed more 
than one public safety violation within the last three years. 


NEW SECTION 


WAC 314-02-109 What are the quarterly reporting 
and payment requirements for a spirits retailer license? 
(1) A spirits retailer must submit quarterly reports and pay- 
ments to the board. 


The required reports must be: 
(a) On a form furnished by the board; 


(b) Filed every quarter, including quarters with no activ- 
ity or payment due; 

(c) Submitted, with payment due, to the board on or 
before the twenty-fifth day following the tax quarter (e.g., 
Quarter 1 (Jan., Feb., Mar.) report is due April 20th). When 
the twentieth day of the month falls on a Saturday, Sunday, or 
a legal holiday, the filing must be postmarked by the U.S. 
postal service no later than the next postal business day; and 


(d) Filed separately for each liquor license held. 


(2) What if a spirits retailer licensee fails to report or 
pay, or reports or pays late? Ifa spirits retailer licensee 
does not submit its quarterly reports and payment to the board 
as required in subsection (1) of this section, the licensee is 
subject to penalties. 


A penalty of two percent per month will be assessed on 
any payments postmarked after the twentieth day quarterly 
report is due. When the twentieth day of the month falls on a 
Saturday, Sunday, or a legal holiday, the filing must be post- 
marked by the U.S. postal service no later than the next postal 
business day. 
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Chapter 314-23 WAC 


SPIRITS DISTRIBUTORS, SPIRITS CERTIFICATE 
OF APPROVAL LICENSES, AND SPIRITS IMPORT- 
ERS 


NEW SECTION 


WAC 314-23-001 What does a spirits distributor 
license allow? (1) A spirits distributor licensee may not com- 
mence sales until March 1, 2012. A spirits distributor 
licensee is allowed to: 

(a) Sell spirits purchased from manufacturers, distillers, 
importers, or spirits certificate of approval holders; 

(b) Sell spirits to any liquor licensee allowed to sell spir- 
Its; 

(c) Sell spirits to other spirits distributors; and 

(d) Export spirits from the state of Washington. 

(2) The price of spirits sold to retailers may not be below 
acquisition cost. 


NEW SECTION 


WAC 314-23-005 What are the fees for a spirits dis- 
tributor license? (1) The holder of a spirits distributor 
license must pay to the board a monthly license fee as fol- 
lows: 

(a) Ten percent of the total revenue from all sales of spir- 
its to retail licensees made during the month for which the fee 
is due for the first two years of licensure; and 

(b) Five percent of the total revenue from all sales of 
spirits to retail licensees made during the month for which the 
fee is due for the third year of licensure and every year there- 
after. 

(c) The license fee is only calculated on sales of items 
which the licensee was the first spirits distributor in the state 
to have received: 

(i) In the case of spirits manufactured in the state, from 
the distiller; or 

(ii) In the case of spirits manufactured outside the state, 
from a spirits certificate of approval holder. 

(d) Reporting of sales and payment must be submitted on 
forms provided by the board. 

(2) The annual fee for a spirits distributor license is one 
thousand three hundred twenty dollars. 


NEW SECTION 


WAC 314-23-020 What are the requirements for a 
spirits distributor license? (1) In addition to any application 
requirements in chapter 314-07 WAC, applicants applying 
for a spirits distributor license must submit: 

(a) A copy of all permits required by the federal govern- 
ment; 

(b) Documentation showing the applicant has the right to 
the property; 

(c) An acknowledgment form certifying the applicant 
has a security plan which addresses: 

(i) Inventory management; and 

(ii) Physical security of spirits product with respect to 
preventing theft. 
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(2) Spirits distributors must sell and deliver product from 
their licensed premises. 


NEW SECTION 


WAC 314-23-021 What are the monthly reporting 
and payment requirements for a spirits distributor 
license? (1) A spirits distributor must submit monthly 
reports and payments to the board. 

(2) The required monthly reports must be: 

(a) On a form furnished by the board; 

(b) Filed every month, including months with no activity 
or payment due; 

(c) Submitted, with payment due, to the board on or 
before the twentieth day of each month, for the previous 
month. (For example, a report listing transactions for the 
month of January is due by February 20th.) When the twen- 
tieth day of the month falls on a Saturday, Sunday, or a legal 
holiday, the filing must be postmarked by the U.S. Postal Ser- 
vice no later than the next postal business day; and 

(d) Filed separately for each liquor license held. 


NEW SECTION 


WAC 314-23-022 What if a distributor licensee fails 
to report or pay, or reports or pays late? (1) Ifa spirits dis- 
tributor licensee does not submit its monthly reports and pay- 
ment to the board as required in WAC 314-23-021(1), the 
licensee is subject to penalties. 

(2) A penalty of two percent per month will be assessed 
on any payments postmarked after the twentieth day of the 
month following the month of sale. When the twentieth day 
of the month falls on a Saturday, Sunday, or a legal holiday, 
the filing must be postmarked by the U.S. Postal Service no 
later than the next postal business day. 


NEW SECTION 


WAC 314-23-030 What does a spirits certificate of 
approval license allow? (1) A spirits certificate of approval 
licensee may not commence sales until March 1, 2012. A 
spirits certificate of approval license may be issued to spirits 
manufacturers located outside of the state of Washington but 
within the United States. 

(2) A holder of a spirits certificate of approval may act as 
a distributor of spirits they are entitled to import into the state 
by selling directly to distributors or importers licensed in 
Washington state. The fee for a certificate of approval is two 
hundred dollars per year. 

(3) A certificate of approval holder must obtain an 
endorsement to the certificate of approval that allows the 
shipment of spirits the holder is entitled to import into the 
state directly to licensed liquor retailers. The fee for this 
endorsement is one hundred dollars per year and is in addi- 
tion to the fee for the certificate of approval license. The 
holder of a certificate of approval license that sells directly to 
licensed liquor retailers must: 

(a) Report to the board monthly, on forms provided by 
the board, the amount of all sales of spirits to licensed retail- 
ers. 
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(b) Pay to the board a fee of ten percent of the total reve- 
nue from all sales of spirits to retail licensees made during the 
month for which the fee is due for the first two years of licen- 
sure. 

(c) Pay to the board five percent of the total revenue from 
all sales of spirits to retail licensees made during the month 
for which the fee is due for the third year of licensure and 
every year thereafter. 

(4) An authorized representative out-of-state spirits 
importer or brand owner for spirits produced in the United 
States but outside of Washington state may obtain an autho- 
rized representative certificate of approval license which 
allows the holder to ship spirits to spirits distributors, or spir- 
its importers located in Washington state. The fee for an 
authorized representative certificate of approval for spirits is 
two hundred dollars per year. 

(5) An authorized representative out-of-state spirits 
importer or brand owner for spirits produced outside of the 
United States may ship spirits to licensed spirits distributors, 
or spirits importers located in Washington state. The fee for 
an authorized representative certificate of approval for for- 
eign spirits is two hundred dollars per year. 


NEW SECTION 


WAC 314-23-040 What are the requirements for a 
certificate of approval license? The following documents 
are required to obtain a certificate of approval license: 

(1) Copies of all permits required by the federal govern- 
ment; 

(2) Copies of all state licenses and permits required by 
the state in which your operation is located; and 

(3) Licensing documents as determined by the board. 


NEW SECTION 


WAC 314-23-041 What are the monthly reporting 
and payment requirements for a spirits certificate of 
approval licensee? (1) A spirits certificate of approval 
licensee must submit monthly reports and payments to the 
board. 

(2) The required monthly reports must be: 

(a) On a form furnished by the board; 

(b) Filed every month, including months with no activity 
or payment due; 

(c) Submitted, with payment due, to the board on or 
before the twentieth day of each month, for the previous 
month. (For example, a report listing transactions for the 
month of January is due by February 20th.) When the twen- 
tieth day of the month falls on a Saturday, Sunday, or a legal 
holiday, the filing must be postmarked by the U.S. Postal Ser- 
vice no later than the next postal business day; and 

(d) Filed separately for each liquor license held. 


NEW SECTION 


WAC 314-23-042 What if a certificate of approval 
licensee fails to report or pay, or reports or pays late? (1) 
If a spirits certificate of approval licensee does not submit its 
monthly reports and payment to the board as required by this 
subsection (1), the licensee is subject to penalties. 
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(2) A penalty of two percent per month will be assessed 
on any payments postmarked after the twentieth day of the 
month following the month of sale. When the twentieth day 
of the month falls on a Saturday, Sunday, or a legal holiday, 
the filing must be postmarked by the U.S. Postal Service no 
later than the next postal business day. 


NEW SECTION 


WAC 314-23-050 What does a spirits importer 
license allow? (1) A spirits importer license is issued to an 
in-state spirits importer. A spirits importer is allowed to: 

(a) Import spirits into the state of Washington; 

(b) Store spirits in the state of Washington; 

(c) Sell spirits to spirits distributors; and 

(d) Export spirits in original containers. 

(2) An out-of-state spirits importer is required to obtain 
an authorized representative certificate of approval license as 
referenced in WAC 314-23-030. 


AMENDATORY SECTION (Amending WSR 10-19-066, 
filed 9/15/10, effective 10/16/10) 


WAC 314-28-010 Records. (1) All distilleries licensed 
under RCW 66.24.140 and 66.24.145, including craft, fruit, 
and laboratory distillers must: 

(a) ((Mast)) Keep records ((coneerning)) regarding any 
spirits, whether produced or purchased, for three years after 
each sale. A distiller ((maybe)) is required to report on forms 
approved by the board; 

(b) (Mast)) In the case of spirits exported or sold, pre- 
serve all bills of lading and other evidence of shipment; 
(ead) 

(c) ((Must)) Submit duplicate copies of transcripts, 
notices, or other data that ((are)) is required by the federal 
government to the board if requested, within thirty days of 
the notice of such request. A distiller shall also furnish copies 
of the bills of lading, covering all shipments of the products 
of the licensee, to the board within thirty days of notice of 
such request; 

(d) Preserve all sales records to spirits retail licensees, 
sales to spirits distributors, and exports from the state; and 

(e) Submit copies of its monthly records to the board 
upon request. 

(2) In addition to the above, a craft distiller must: 

(a) Preserve all sales records((;+n+the-case)) of retail 
sales to consumers; and 


(b) Submit ((dupheate-copies-ef)) its monthly ((retuens)) 


records to the board upon request. 


NEW SECTION 


WAC 314-28-030 Changes to the distiller and craft 
distiller license. (1) Beginning March 1, 2012, all distilleries 
licensed under RCW 66.24.140 and 66.24.145 may sell spir- 
its of their own production directly to a licensed spirits dis- 
tributor in the state of Washington and to a licensed spirits 
retailer in the state of Washington. 

(2) Beginning June 1, 2012, a distiller may sell spirits of 
its own production to a customer for off-premises consump- 
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tion, provided that the sale occurs when the customer is phys- 
ically present at the licensed premises. 


AMENDATORY SECTION (Amending WSR 10-19-066, 
filed 9/15/10, effective 10/16/10) 


WAC 314-28-050 What does a craft distillery license 
allow? (1) A craft distillery license allows a licensee to: 

(a) Produce sixty thousand proof gallons or less of spirits 
per calendar year. A "proof gallon" is one liquid gallon of 
spirits that is fifty percent alcohol at sixty degrees Fahrenheit; 

(b) Sell spirits of its own production directly to a cus- 
tomer for off-premises consumption, provided that the sale 
occurs when the customer is physically present on the 
licensed premises. A licensee may sell no more than two 
liters per customer per day. A craft distiller may not sell 
liquor products of someone else's production; 

(c) (( it i 
videdthat the productis“hsted" by : 


)) For 
sales on or after March 1, 2012, sell spirits of its own produc- 
tion to a licensed spirits distributor; 


(d) For sales on or after March 1, 2012, sell spirits of its 
own production to a licensed spirits retailer in the state of 
Washington; 

((€4})) (e) Sell to out-of-state entities; 

((€e})) (f) Provide, free of charge, samples of spirits of its 
own production to persons on the distillery premises. Each 
sample must be one-half ounce or less, with no more than two 
ounces of samples provided per person per day. Samples 
must be unaltered, and anyone involved in the serving of such 
samples must have a valid Class 12 alcohol server permit. 
Samples must be in compliance with RCW 66.28.040; 

((&)) (2) Provide, free of charge, samples of spirits of its 
own production to retailers. Samples must be unaltered, and 
in compliance with RCW 66.28.040, 66.24.310 and WAC 
314-64-08001. Samples are considered sales and are subject 
to taxes; 

((¢s))) (h) Contract ((predueed)) produce spirits for hold- 
ers of a distiller or manufacturer license. 

(2) A craft distillery licensee may not sell directly to in- 
state retailers or in-state distributors until March 1, 2012. 


AMENDATORY SECTION (Amending WSR 10-19-066, 
filed 9/15/10, effective 10/16/10) 


WAC 314-28-060 What are the general requirements 
for a craft distillery license? Per RCW 66.24.140 and 
66.24.145, a craft distillery licensee is required to: 

(1) Submit copies of all permits required by the federal 
government; 

(2) Submit other licensing documents as determined by 
the board; 

(3) Ensure a minimum of fifty percent of all raw materi- 
als (including any neutral grain spirits and the raw materials 
that go into making mash, wort or wash) used in the produc- 
tion of the spirits product are grown in the state of Washing- 
ton. Water is not considered a raw material grown in the state 
of Washington((; 
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(4) Purchase any-spitts seld at the distilery premises for 
eff-premises-consumption from the board_atthe price set by 
the-beard: 


ery-premises-_from the beard-and 
(6) Purchase-any_spiritsased_for_samples_provided to 
retailers fromthe beard)). 


AMENDATORY SECTION (Amending WSR 10-19-066, 
filed 9/15/10, effective 10/16/10) 


WAC 314-28-070 What are the monthly reporting 
and payment requirements for a distillery and craft dis- 
tillery license? (1) A distiller or craft distiller must submit 
monthly reports and payments to the board. 

The required monthly reports must be: 

(a) On a form furnished by the board ((er+s-a-format 


(b) Filed every month, including months with no activity 
or payment due; 

(c) Submitted, with payment due, to the board on or 
before the twentieth day of each month, for the previous 
month. (For example, a report listing transactions for the 
month of January is due by February 20th.) When the twenti- 
eth day of the month falls on a Saturday, Sunday, or a legal 
holiday, the filing must be postmarked by the U.S. postal ser- 
vice no later than the next postal business day; and 

(d) Filed separately for each liquor license held. 

(2) For reporting purposes, production is the distillation 
of spirits from mash, wort, wash or any other distilling mate- 
rial. After the production process is completed, a production 
gauge shall be made to establish the quantity and proof of the 
spirits produced. The designation as to the kind of spirits 
shall also be made at the time of the production gauge. A 
record of the production gauge shall be maintained by the dis- 
tiller. The completion of the production process is when the 
product is packaged for distribution. Production quantities 
are reportable within thirty days of the completion of the pro- 
duction process. 


a ee 


on or after March 1, 2012, a distillery or craft distillery must 


pay ten percent of their gross spirits revenue to the board on 
sales to a licensee allowed to sell spirits for on- or off-prem- 
ises consumption during the first two years of licensure and 
five percent of their gross spirits revenues to the board in year 
three and thereafter. 

@ ACS Oreo tele or serra ee seers 
is-considered portable to beard.)) On sales 
shel June 1, 2012, a distillery or craft distillery must pay sev- 
enteen percent of their gross spirits revenue to the board on 
sales to customers for off-premises consumption. 


(b) ((Samptes-providedte+etaters-are-censidered_sates 


fe})) Payments must be submitted, with monthly reports, 
to the board on or before the twentieth day of each month, for 
the previous month. (For example, payment for a report list- 
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ing transactions for the month of January is due by February 
20th.) When the twentieth day of the month falls on a Satur- 
day, Sunday, or a legal holiday, payment must be postmarked 
by the U.S. postal service no later than the next postal busi- 
ness day. 


AMENDATORY SECTION (Amending WSR 09-02-011, 
filed 12/29/08, effective 1/29/09) 


WAC 314-28-080 What if a distillery or craft distill- 
ery licensee fails to report or pay, or reports or pays late? 
If a distillery or craft distiller ((faiiste)) does not submit its 
monthly reports ((er)) and payment to the board((~or submits 
latethen)) as required in WAC 314-28-070(1), the licensee 
is subject to penalties ((and-surety-bends)). 

((G))) Penalties. A penalty of two percent per month will 
be assessed on any payments postmarked after the twentieth 
day of the month following the month of sale. When the 
twentieth day of the month falls on a Saturday, Sunday, or a 
legal holiday, the filing must be postmarked by the U.S. 
postal service no later than the next postal business day. 

((@}Surety-bondsA “surety bond Hs-atype-ofinsar 

paymenttethe -state_andis-exe- 


anee-peley that cuarantees 
euted by_a-surety_company_autherized te-de_businessin the 
Washi i bond : ol 
lows: 
fa} Must-be-on-a-_surety_ bond form-_andin-anameount 


@)-Fheboardmayrequireaeraft distiteryte-obtain-a 
one -days-after-a-notification_by-mail, if any-of the following 
ecet 


{a} A-+eport er paymentis missing morethamthirty-days 
past the required fine date_fortwo-ormore-consecutive 
months: 


(b) A-+repertorpaymentis missine more than thirty days 
past the required filing date, for twe-ormoretimes within a 


_(6)-Surety_bond-and-savings-aecount-amounts-maybe 
tothe tast welvemeonths! 
tax tiability of the ticenseeTf the current bond of savings 
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(4 2Heensee holds-a-surety bond or savings account 
mE Poe Nal RS sity A collec Oye 


If the exact amount-of payment-due is not known-because-of 


missing reports, the beard awitt 
based-_on-previeus production, receipts, and/or sates- )) 


AMENDATORY SECTION (Amending WSR 10-19-066, 
filed 9/15/10, effective 10/16/10) 


WAC 314-28-090 Distilleries or craft distilleries((— 
Selliine-in-state, retail pricing _and-preducttsting))—Sell- 
ing out-of-state((—Speeialerders)). ((G)-Whatsteps-must 
aceraft-cistiteryteenseetaketosell a spirits preodtiuetin 


the-state-ofWashineten? 
fa} Fhere-are troavays-to-sel-aspirts product ata-state 


(bf 2-eraft distillery teensee-wants the beard te rese- 
AE OESR Eho Ron aeons rn Uke a 


pe ee 
tothe beard and transpertits product tothe beard's-distribu- 
tien-eenter. 

(e) Bef craft distillery i H d 


> 


GH SelHts-producttethe beard-and 

G+} Purchase is_product back from the beard Product 
ae PoE RING wi oh : HS distiHery preimisesis 

(z) Listing—a—product*—eraft_distitery eens must 


Pei ESAR N E A 9M ighalsosooue 
Fhe beard-willther-setthe retail price. 
(Priceing may net be-changedavithin a ealendarmonth- 
GH“ craft disteryteensee is required to-sellte-its-on- 
ee E RP 
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Ð) What are the requirements for a craft distillery 
licensee to sell its spirits product outside the state of 
Washington? 

(& (1) A distillery or craft distillery licensee shall 
include, in its monthly report to the board, information on the 
product it produces in-state and sells out-of-state. Informa- 
tion includes, but is not limited to, the amount of proof gal- 
lons sold, and for a craft distillery, the composition of raw 
materials used in production of the product. 

((Œ})) (2) Product produced in-state and sold out-of- 
state counts toward a craft distillery licensee's sixty thousand 
proof gallons per calendar year production limit (see WAC 
314-28-050). 

((€€})) (3) Product produced in-state and sold out-of-state 
is subject to the fifty percent Washington grown raw materi- 
als requirement for a craft distillery. 


(((d) Product seld eut-of state is net subjectte-retail pric- 


fe) 4A distillery or craft distillery licensee is not sub- 
ject to Washington state liquor taxes on any product the 
licensee sells out-of-state. 


WSR 12-09-090 
PROPOSED RULES 
DEPARTMENT OF 
FISH AND WILDLIFE 
[Filed April 18, 2012, 10:58 a.m.] 


Original Notice. 

Preproposal statement of inquiry was filed as WSR 12- 
04-068. 

Title of Rule and Other Identifying Information: The 
subject of this proposed rule making is updating the Wash- 
ington department of fish and wildlife's (WDFW) public 
records rules. Several rules from chapters 220-80 and 232-12 
WAC are involved in this rule making. 

The following rules are amended: WAC 220-80-010 
Purpose, 220-80-020 Definitions, 220-80-030 Description of 
organization of the department of fisheries, 220-80-040 
Operations and procedures, 220-80-050 Public records avail- 
able, 220-80-060 Public records officer, 220-80-080 
Requests for public records, 220-80-090 Copying, 220-80- 
100 Exemptions, and 220-80-110 Review of denials of public 
records requests. 

The following rules are repealed: WAC 220-80-070 
Office hours, 220-80-120 Protection of public records, 220- 
80-130 Records index, 220-80-140 Address for request, 220- 
80-150 Use of record request form, 232-12-800 Purpose, 
232-12-804 Description of central and field organization of 
the department of game, 232-12-807 Operations and proce- 
dures, 232-12-810 Public records officer, 232-12-813 Copy- 
ing, 232-12-814 Requests for public records, 232-12-820 
Review of denials of public records requests, and 232-12-824 
Records index. 

Hearing Location(s): Natural Resources Building, First 
Floor, Room 172, 1111 Washington Street S.E., Olympia, 
WA 98501, on June 1, 2012, at 8:30 a.m. 

Date of Intended Adoption: On or after June 19, 2012. 
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Submit Written Comments to: Joanna Eide, Enforce- 
ment Program, Natural Resources Building, 600 Capitol Way 
North, Olympia, WA 98501, e-mail Joanna.Eide@dfw. 
wa.gov, fax (360) 902-2155, by May 22, 2012. 

Assistance for Persons with Disabilities: Contact Tami 
Lininger by May 22, 2012, TTY (800) 833-6388 or (360) 
902-2267. 

Purpose of the Proposal and Its Anticipated Effects, 
Including Any Changes in Existing Rules: The subject of this 
proposed rule making is updating WDFW's public records 
rules. These changes are necessary because the rules are 
mandated by the Public Records Act (chapter 42.56 RCW), 
and specifically RCW 42.56.040. This proposed rule making 
updates WDFW's rules to bring them into compliance with 
the Public Records Act and repeals outdated and inapplicable 
rules. The attorney general's office (AGO) has provided 
model rules for agencies regarding public records. This pro- 
posed rule making integrates department policies with the 
AGO's model rules. Many changes are made to existing rules 
in order to bring them into compliance with current statutory 
requirements. Anticipated effects should be minimal; this is 
merely codifying department policies and statutory require- 
ments already in existence. See above for a list of rules 
amended and repealed as part of this proposal. 

Reasons Supporting Proposal: These changes are 
required under the Public Records Act, chapter 42.56 RCW. 
Additionally, WDFW is currently involved in a project to 
streamline, update, and reorganize its administrative code 
and these changes will certainly contribute to those efforts. 

Statutory Authority for Adoption: Chapter 42.56 RCW, 
RCW 42.56.040, 77.04.013, and 77.12.047. 

Statute Being Implemented: Chapter 42.56 RCW, RCW 
42.56.040, 77.04.013, and 77.12.047. 

Rule is not necessitated by federal law, federal or state 
court decision. 

Name of Proponent: WDFW, governmental. 

Name of Agency Personnel Responsible for Drafting: 
Joanna Eide, 1111 Washington Street S.E., Olympia, WA 
98504, (360) 902-2403; Implementation: Carol Turcotte, 
1111 Washington Street S.E., Olympia, WA 98504, (360) 
902-2253; and Enforcement: Chief Bruce Bjork, 1111 Wash- 
ington Street S.E., Olympia, WA 98504, (360) 902-2373. 

No small business economic impact statement has been 
prepared under chapter 19.85 RCW. No small business eco- 
nomic impact statement was prepared as it was determined it 
was unnecessary to prepare one for this rule-making activity 
under chapter 19.85 RCW. This determination was based on 
the fact that this proposed rule making will have only a minor 
economic impact on a business, if there is any impact at all. 

A cost-benefit analysis is not required under RCW 
34.05.328. These proposals do not involve hydraulics. 

April 18, 2012 
Joanna M. Eide 
Administrative Regulations Analyst 


AMENDATORY SECTION (Amending Order 1104, filed 
11/26/73) 


WAC 220-80-010 ((Purpese-)) Public records—Gen- 
erally. The purpose of this chapter ((shal-be+te-ensure-com- 
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paten finances—Lebbying : 

sections 25-32 ofthat aet dealine-with public-records) is to 
provide public records rules and procedures as required by 
the Public Records Act, chapter 42.56 RCW. The rules in 
this chapter provide information to persons wishing to 
request access to public records of the department, and the 
tules establish processes for both requestors and department 
staff that are designed to best assist members of the public in 
obtaining such access. 


AMENDATORY SECTION (Amending Order 1104, filed 
11/26/73) 


WAC 220-80-020 ((Definitions-)) Department 


description and authority. (1) ((Publie+ecords—Publie 
soni cee any wating containing information relating 


waters-of the state-and the offshore waters thereof The 


alse-refers te the-staffand 
fishertes-)) Throughout this chapter, the department of fish 
and wildlife will be referred to as the "department." The term 
department may also include the staff and employees of the 
department of fish and wildlife, where indicated by context. 
(2) The department of fish and wildlife is the agency to 
which the legislature has delegated responsibility for preserv- 
ing, protecting, perpetuating, and managing fish and wildlife 
in the lands and waters of the state, including offshore waters. 


AMENDATORY SECTION (Amending Order 1104, filed 
11/26/73) 


WAC 220-80-030 Description of department organi- 
zation ((efthe-departmentof fisheries)). ((Department—The 
departmentis-atnestaffasency the administrative office of 
the- department and ts staff are located at Ream 15, General 


Administration Buildine Olympia Washington 98504 )) 
The department's central office is located at 1111 Washing- 


ton Street S.E.. Olympia, WA 98501-1091. The mailing 
address of the department's central office is P.O. Box 43200, 


Olympia, WA 98504-3200. The department's telephone 
number is 360-902-2200. The fax number is 360-902-2156. 

The department has other offices, including six regional 
offices, as follows: 
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Eastern Washington - Region 1 Office 
2315 North Discovery Place 

Spokane Valley, WA 99216-1566 
Telephone: 509-892-1001 

Fax: 509-921-2440 


North Central Washington - Region 2 Office 
1550 Alder Street N.W. 

Ephrata, WA 98823-9699 

Telephone: 509-754-4624 

Fax: 509-754-5257 


South Central Washington - Region 3 Office 
1701 South 24th Avenue 

Yakima, WA 98902-5720 

Telephone: 509-575-2740 

Fax: 509-575-2474 


North Puget Sound - Region 4 Office 
16018 Mill Creek Boulevard 

Mill Creek, WA 98012-1541 
Telephone: 425-775-1311 

Fax: 425-338-1066 


Southwest Washington - Region 5 Office 
2108 Grand Boulevard 

Vancouver, WA 98661 

Telephone: 360-696-6211 

Fax: 360-906-6776 


Coastal Washington - Region 6 Office 
48 Devonshire Road 

Montesano, WA 98563 

Telephone: 360-249-4628 

Fax: 360-664-0689 


Current contact information is also available at the depart- 
ment's web site at http://wdfw.wa.gov. 


AMENDATORY SECTION (Amending Order 77-14, filed 
4/15/77) 


WAC 220-800-040 ((Operations-and-preeedures-)) 
Public records officer. ((Fhe-departmentis-operated witha 
directoras-its head assisted bya deputy _director_the depart 
mentis-drided intefour operational prosrams.Each pre- 
gramis supervised by_an assistant director, 


the public as-desertbed in REW 7508-012 and 75-08-0806. 
y OR OS oie ese Goals Ihe direc ior formu ines teat 


(hacia: 34.04 REW),)) ( 1) The depane public records 


officer: 
(a) Receives all public records requests made to the 


department; 
(b) Provides assistance to persons seeking department 


public records; 

(c) Oversees the department's compliance with the Pub- 
lic Records Act, including locating, processing, and releasing 
records responsive to public records requests; 

(d) Creates and maintains an index of certain department 
public records, to the extent required by RCW 42.56.070(5): 
and 
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(e) Prevents the fulfillment of public records requests 
from causing excessive interference with essential functions 
of the department. 

(2) The public records officer can be contacted at: 


Public Records Officer 
Department of Fish and Wildlife 
Office Location: 

Natural Resources Building, 5th Floor 
1111 Washington Street S.E. 
Olympia, WA 98501-1091 

Mailing Address: 

P.O. Box 43200 

Olympia, WA 98504-3200 


Current contact information is also available at the depart- 
ment's web site at http://wdfw.wa.gov. 

(3) The public records officer may designate one or more 
department staff to carry out the responsibilities set forth in 
subsection (1) of this section; and other staff may process 
public records requests. Therefore, use of the term public 
records officer in this chapter may include the public records 
officer's designee(s) and/or any other staff assisting in pro- 
cessing public records requests, where indicated by context. 


AMENDATORY SECTION (Amending Order 1104, filed 
11/26/73) 


WAC 220-80-050 Public records available. ((At-pub- 
He-+ecords-of the -department—as-defined in WAC 220-80- 
920,are-deemed tobe avatable for_publieinspection-and 


copying pursuantte these rules, exceptas otherwise provided 
by-seetion 34, chapter, Laws 0f1973- and WAC 220-80- 
4+06-)) (1) Some records may be available on the department's 
web site at http://wdfw.wa.gov. Requestors are encouraged 
to search for and view records on the department's web site in 
lieu of or prior to making a public records request. 

(2) Public records are available for inspection and copy- 
ing from 9:00 a.m. to noon and from 1:00 p.m. to 4:30 p.m., 


Monday through Friday, excluding legal holidays. Based on 
other demands on the agency and/or the nature of the 


requested records, the public records officer may limit the 
hours during which particular public records are available for 
inspection and copying. 

(3) Records must be inspected at the offices of the 
department and may not be removed from department 
offices. The majority of public records are located at the 
department's central office, although some may be located in 
other locations, including the regional offices. 

(4) Requestors should contact the public records officer 
to determine the location and availability of records. 


AMENDATORY SECTION (Amending Order 1104, filed 


11/26/73) 


WAC 220-80-060 Requests for public records ((eff- 
e ee E 
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erson wishing to inspect or copy public 
records of the department must make the request in writing 


ef 4973.) (1) An 


on the department's request form, or by letter, fax, or e-mail. 
The written request must be addressed and sent to the public 


records officer and include the following information: 

(a) Name of the requestor; 

(b) Address of the requestor; 

(c) Other contact information, including telephone num- 
ber and e-mail address; 

(d) Identification of the public records sought, in a form 
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the order allowing the greatest number of requests to be pro- 
cessed in the most efficient manner. 

(2) Acknowledging receipt of request. Within five 
business days of receipt of the request, the public records 
officer will do one or more of the following: 

(a) Make the records available for inspection or copying; 

(b) Send the copies to the requestor if copies are 
requested and payment of a deposit for the copies, if any, is 
made or terms of payment are agreed upon; 

(c) Provide a reasonable estimate of when records will be 
available; 

(d) Request clarification from the requestor if the request 
is unclear or does not sufficiently identify the requested 
records. Such clarification may be requested and provided by 


or description that is adequate for the public records officer to 


telephone. The public records officer may revise the estimate 


identify and locate the records; and 

(e) The date and time of day of the request. 

(2) If the requestor wishes to have copies of the records 
made, whether hard copy or electronic, instead of inspecting 
them, he or she must so indicate in the request and must either 


make a deposit for the cost of copying the records or make 
arrangements to pay for copies of the records. 


(3) A public records request form is available to request- 
ors at the office of the public records officer and at the depart- 
ment's web site at http://wdfw.wa.gov. 


AMENDATORY SECTION (Amending Order 1104, filed 


11/26/73) 


WAC 220-80-080 Processing requests for public 
records. (Gn accordance with requirements-of chapter t, 


functions-of the agency, public records-maybe-inspeeted_or 
Si SB a uo aac ESTA CEO Og 


(6) The tine oi do and caed -daie-cn which tue 
Gis Nee ae Tee 


OR (1) ¢ Order of processing publie resorils 


requests. The public records officer will process requests in 


of when records will be available if an estimate was given; or 
(e) Deny the request. 


(3) If no response is received. If the public records offi- 


cer does not respond in writing within five business days of 
receipt of the request for disclosure, the requestor should con- 
sider contacting the public records officer to ensure that the 
department received the request. 


(4) Protecting the rights of others. In the event that the 
requested public records contain information that may affect 
rights of others and may, therefore, be exempt from disclo- 
sure, the public records officer may, prior to providing the 
records, give notice to such others whose rights may be 
affected by the disclosure. Such notice should be given so as 
to make it possible for those other persons to contact the 
requestor and ask him or her to revise the request or, if neces- 
sary, seek a court order to prevent or limit the disclosure. The 
notice to the affected persons may include a copy of the 
request. 

(5) Records exemption from disclosure. Some records 


are exempt from disclosure, in whole or in part, as provided 
in chapter 42.56 RCW and in other statutes. If the depart- 
ment believes that a record is exempt from disclosure and 
should be withheld, the public records officer will state the 
specific exemption and provide a brief explanation of why 


the records or a portion of the record is being withheld. If 
only a portion of a record is exempt from disclosure, but the 


remainder is not exempt, the public records officer will redact 
the exempt portions, provide the nonexempt portions, and 
indicate to the requestor why portions of the record are being 
redacted. 

(6) Inspections of records. 

(a) Consistent with other demands, the department will 
promptly provide space to inspect public records it has 
assembled in response to a properly submitted public records 
request. No member of the public may remove a document 
from the viewing area or disassemble or alter any document. 
If, after inspecting a record or records, the requestor wishes to 
receive a copy of a particular record or records, he or she 
should so indicate to the public records officer. Copies will 
be provided pursuant to subsection (7) of this section. 

(b) The requestor must inspect the assembled records 
within thirty days of the department's notification to him or 
her that the records are available for inspection or copying. 
The department will notify the requestor in writing of this 
requirement and inform the requestor that he or she should 
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contact the department to make arrangements to inspect the 
records. If the requestor fails to inspect the records within the 
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(10) Closing a withdrawn or abandoned request. 


When the requestor either withdraws the request or fails to 


thirty-day period or make other arrangements, the department 


fulfill his or her obligations to inspect the records or pay the 


may Close the request and refile the assembled records. If the 


deposit or final payment for the requested copies, the public 


requestor subsequently files the same or a substantially simi- 


records officer will indicate that the department has com- 


lar request, that subsequent request will be considered a new 


pleted a diligent search for the requested records and has 


request and will be processed in the order allowing the great- 


made any located, nonexempt records available for inspec- 


est number of requests to be processed in the most efficient 


tion. Then the public records officer will close the request. 


manner. 


(7) Providing copies of records. 


(a) Upon request, the department will provide copies of 
requested records. Copies may be provided in either hard 
copy or electronic format, as requested. The cost for copies 
is set forth in WAC 220-80-090. If a requestor wishes to 
obtain a copy ofa particular record or records after inspecting 
records, he or she should so indicate to the public records 
officer, who will make the requested copies or arrange for 
copying. 


(b) Copies may be mailed or e-mailed to the requestor, or 
made available for pickup at the department's offices. If the 
copies are available for pickup at the department's offices, the 
requestor must pay for the copies within thirty days of the 
department's notification to him or her that the copies are 
available for pickup. The department will notify the 
requestor in writing of this requirement and inform the 
requestor that he or she should contact the department to 
make arrangements to pay for and pick up the copies. If the 
requestor fails to pay for or pick up the copies within the 
thirty-day period, or fails to make other arrangements, the 
department may close the request. If the requestor subse- 
quently files the same or a substantially similar request, that 
subsequent request will be considered a new request and will 
be processed in the order allowing the greatest number of 
requests to be processed in the most efficient manner. 


(8) Electronic records. The process for requesting elec- 
tronic public records is the same as for requesting paper pub- 
lic records. When a person requests records in an electronic 
format, the public records officer will provide the nonexempt 
records, or portions of such records that are reasonably locat- 
able, in an electronic format that is used by the agency and is 
generally commercially available, or in a format that is rea- 
sonably translatable from the format in which the agency 


keeps the record. 
(9) Providing records in installments. When the 


(11) Completion of inspection. When the inspection of 


the requested records is complete and all requested copies are 
provided, the public records officer will indicate that the 
department has completed a diligent search for the requested 
records and has made any located, nonexempt records avail- 
able for inspection. Thereafter, the public records officer 
may close the request. 

(12) Later discovered documents. If, after the depart- 
ment informs the requestor that it has provided all available 
records, the department becomes aware of additional respon- 
sive documents that existed at the time of the request, the 
department will promptly inform the requestor of the addi- 
tional documents and make them available for inspection or 
provide copies on an expedited basis. 


AMENDATORY SECTION (Amending Order 1104, filed 
11/26/73) 


WAC 220-80-090 ((Copyine-)) Costs of providing 
public records. (1) There is no fee ((shalbe-charged)) for 
((the4 i ) inspecting public records. 


the inspection of) 
(2) The department ((shallt-charge-afee-per page of copy 
idi ies of 


Leese teafmateriahip $010-per-sheet 
CXerex-copy)} 

Beund matertat 015-per sheet 
CXerexcopy) 
(paper-eopies) 


-)) charges fif- 
teen cents per sheet for paper copies of documents up to 


request is for a large number of records, the public records 


paper size 11" x 18". The department will not charge sales 


officer may make the records available for inspection, or pro- 


tax when it makes copies of public records. 


vide copies of the records in installments if he or she reason- 
ably determines it would be practical to provide the records in 


(3) The department may charge costs for providing cop- 
ies of records in electronic format based on the department's 


that manner. The requestor must inspect the installment of 


actual costs and/or based on outside vendor rates for copying 


assembled records, or pay for and pick up records if copies of 


the same or similar records. The department incurs actual 


the records are made available for pick up at the department's 


costs in scanning a paper-only record into an electronic for- 


offices, within thirty days of the department's notification to 


mat and may charge ten cents per page for electronic copies 


him or her that records are available for inspection or are 


of scanned paper-only records. 


ready for pickup. If the requestor fails to inspect the install- 
ment of copies within the thirty-day period, fails to pay for 
and pick up the installment of copies within the thirty-day 


(4) Deposits and payments for copies and install- 
ments of copies. Before beginning to make copies of 
requested records, the public records officer may require a 


period, or fails to make other arrangements, the public 


deposit of up to ten percent of the estimated costs of copying. 


records officer may stop searching for the remaining records 


The public records officer may also require the payment of 


and close the request. 


any outstanding balance of copying costs prior to providing 
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the copies, or the payment of any outstanding balance of the 
copying costs for an installment of copies before providing 
the installment. If payment for an installment of copies is not 
received within thirty days of the department's notification to 


the requestor that the copies are available, the public records 
officer may stop searching for the remaining records and 


close the request. 

(5) Costs of mailing. The department may also charge 
the actual costs of mailing, including the cost of the shipping 
container. 

(6) Payment. Payment may be made by cash, check, or 
money order to the Washington department of fish and wild- 
life. 


AMENDATORY SECTION (Amending Order 1104, filed 
11/26/73) 


WAC 220-80-100 Exemptions. (1) ((Fhe-department 
reserves_the tight te determine that a public record requested 


traccordance-with the procedures-_outined in WAC 220-86- 
080-4s-exemptinderthe provisions_-of section 34, chapter, 
Laws ef 92- 


fa} Personal information in _files—maintained forthe 
department's members_of the- extent that disclosure would 


‘al heir riel , l 
(6) 7 ecifie se r ai eine ee e i P9 
efavhiehis-essentialte-effectivetaw_enfereement or forthe 


th- Fest questions, scoring keys,and other examination 
data- 


(e) Except-as-_provided by _chapter-8.26 REW the con- 


dened_or until such time-as-all-of the 
acquired: butin-ne-event shall disclosure be- denied for mere 


FRE Se goer re E E ene PTS AAT 


the department: PrevidedThat suchinay benadeavatlable 
forbona fide noncommercial purpeses +f the person request 


ine-such tists orrecerds prevides-a-sworn affidavit contains 
anoutine ofthe usage of such list the identity ofthe sponser, 
| ce oa hE te wilt i 


quately safeguarded se-as_te-_prevent thetiuse_forany-con- 
mercial -purpese; 
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}-Adeatehtaxor-tiseal reeordswhere telease-of such 
inf onl kei ay Bd : 
iol f i ihya oreompinya 


data-obtained-by-department within five-years-of the request 
fordiselosure-when-diselosure-would-produce-private-gain 
and public toss. 

Ac} Any_other information which is-exempt from public 
: . | o atare orar 61 
appleabletaw. 

GHraddition pursuant te section 26, chapter +, Laws of 


’ 


detaHs-whemt-makes-avaHabte—or-pubHshes-any-pubhHe 
OE ere E ie Pee a ee 


AR EE “withheld.)) The Public 


exemption 
Records Act exempts a number of types of records from pub- 
lic disclosure (see chapter 42.56 RCW). 

(2) Records are also exempt from disclosure if any other 
statute exempts or prohibits disclosure. Requestors should be 
aware of the following exemptions outside the Public 
Records Act, which restrict the availability of some records 


held by the department: 
(a) Privileged communication under RCW 5.60.060; and 


(b) Criminal records history under chapter 10.97 RCW. 
(3) The department is prohibited by statute from disclos- 
ing lists of individuals for commercial purposes. 


AMENDATORY SECTION (Amending Order 1104, filed 
11/26/73) 


WAC 220-80-110 Review of denials of public records 
requests. (1) Petition for internal administrative review of 
denial of access. Any person who objects to the initial denial 

or partial denial of a records request (fora public reeord)) 
may petition (( 
inga wrHtenrequestforrevtew)) in writing (including e- 
mail) to the public records officer for a review of that deci- 
sion. The ((weitten request shall specifically referte)) petition 
must include a copy of the written statement by the public 
records officer ((er-ether-staffimemberwhie 
accompanied the deniat)) denying the request. 

(2) (Chamedtately_after+eeehineawritten+equest for 
review-ofa-decision denyine-a-publie record) Consider- 

ation of petition for review. The public records officer ((er 
ether-stafFimember denying the request shal +efert)) will 


promptly provide the petition and any other relevant informa- 
tion to the director of the department. The director or ((his)) 
designee ((shaH)) will immediately consider the ((matter)) 
petition and either affirm or reverse ((sueh)) the denial((—Fhe 
request shall be returned with a final deeisien)) within two 
business days following the ((ertsinal-denial)) department's 
receipt of the petition, or within such other time as the depart- 
ment and the requestor mutually agree to. 
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(3) (CS oe eener Shel nior Ye considered 


a el 


PE eran eats 
—whicheveroccurs first.) Review 


by the attorney general's office. Pursuant to RCW 
42.56.530, if the department denies a requestor access to pub- 


lic records because it claims the record is exempt, in whole or 
in part, from disclosure, the requestor may request the attor- 
ney general's office to review the matter. The attorney gen- 
eral has adopted rules for such requests in WAC 44-06-160. 
(4) Judicial review. Any person may obtain court 
review of denials of public records requests pursuant to RCW 
42.56.550 at the conclusion of two business days after the ini- 
tial denial, regardless of any internal administrative appeal. 


REPEALER 


The following sections of the Washington Administra- 
tive Code are repealed: 


WAC 220-80-070 
WAC 220-80-120 
WAC 220-80-130 
WAC 220-80-140 
WAC 220-80-150 


Office hours. 

Protection of public records. 
Records index. 

Address for request. 


Use of record request form. 


REPEALER 


The following sections of the Washington Administra- 
tive Code are repealed: 


WAC 232-12-800 
WAC 232-12-804 


Purpose. 


Description of central and 
field organization of the 
department of game. 


WAC 232-12-807 
WAC 232-12-810 
WAC 232-12-813 
WAC 232-12-814 
WAC 232-12-820 


Operations and procedures. 
Public records officer. 
Copying. 

Requests for public records. 


Review of denials of public 
records requests. 


WAC 232-12-824 Records index. 


WSR 12-09-092 
PROPOSED RULES 
DEPARTMENT OF 
SOCIAL AND HEALTH SERVICES 
(Economic Services Administration) 
[Filed April 18, 2012, 11:15 a.m.] 


Original Notice. 
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Title of Rule and Other Identifying Information: The 
department is proposing to amend WAC 388-310-0200 
WorkFirst—Activities. 

Hearing Location(s): Office Building 2, Lookout Room, 
DSHS Headquarters, 1115 Washington, Olympia, WA 98504 
(public parking at 11th and Jefferson. A map is available at 
http://www |.dshs.wa.gov/msa/rpau/RPAU-OB-2directions. 
html or by calling (360) 664-6094), on May 22, 2012, at 
10:00 a.m. 

Date of Intended Adoption: Not sooner than May 23, 
2012. 

Submit Written Comments to: DSHS Rules Coordina- 
tor, P.O. Box 45850, Olympia, WA 98504-5850, delivery 
1115 Washington Street S.E., Olympia, WA 98504, e-mail 
DSHSRPAURulesCoordinator@dshs.wa.gov, fax (360) 664- 
6185, by 5 p.m. on May 22, 2012. 

Assistance for Persons with Disabilities: Contact Jenni- 
sha Johnson, DSHS rules consultant, by May 8, 2012, TTY 
(360) 664-6178 or (360) 664-6094 or by e-mail at johnsjl4@ 
dshs.wa.gov. 

Purpose of the Proposal and Its Anticipated Effects, 
Including Any Changes in Existing Rules: The department is 
amending WAC 388-310-0200 to restore WorkFirst (WF) 
participation requirements beginning July 1, 2012, for adults 
suspended from participation by ESSB 5921. Adults cur- 
rently taking the WF suspension will be reengaged in WF 
participation in a priority order, beginning with those recipi- 
ents closest to reaching the TANF time limit. 

Reasons Supporting Proposal: The proposed amend- 
ment is necessary to comply with ESSB 5921, section 2, 
chapter 42, Laws of 2011 Ist sp. sess. 

Statutory Authority for Adoption: RCW 74.04.050, 
74.04.055, 74.04.057, 74.08.090, and 74.08A.120. 

Statute Being Implemented: RCW 74.04.050, 74.04.- 
055, 74.04.057, 74.08.090, 74.08A.120, and 74.08A.260. 

Rule is not necessitated by federal law, federal or state 
court decision. 

Name of Proponent: 
services, governmental. 

Name of Agency Personnel Responsible for Drafting, 
Implementation and Enforcement: Leslie Kozak, P.O. Box 
45470, Olympia, WA 98504-5470, (360) 725-4589. 

No small business economic impact statement has been 
prepared under chapter 19.85 RCW. The proposed rules do 
not have an economic impact on small businesses. 

A cost-benefit analysis is not required under RCW 
34.05.328. These amendments are exempt as allowed under 
RCW 34.05.328 (5)(b)(vii) which states in-part, "[t]his sec- 
tion does not apply to ... rules of the department of social and 
health services relating only to client medical or financial eli- 
gibility and rules concerning liability for care of dependents." 

April 12, 2012 
Katherine I. Vasquez 
Rules Coordinator 


Department of social and health 


AMENDATORY SECTION (Amending WSR 10-22-062, 
filed 10/29/10, effective 12/1/10) 


WAC 388-310-0200 WorkFirst—Activities. (1) Who 
is required to participate in WorkFirst activities? 
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(a) You are required to participate in the WorkFirst 
activities in your individual responsibility plan, and become 
what is called a "mandatory participant," if you: 

(i) Are receiving TANF or SFA cash assistance because 
you are pregnant or the parent or adult in the home; and 

(ii) Are not exempt. For exemptions see WAC 388-310- 
0300 and 388-310-0350. 

(b) Participation is voluntary for all other WorkFirst par- 
ticipants (those who no longer receive or have never received 
TANF or SFA cash assistance). 

(c) If you are a mandatory participant who was sus- 
pended from WorkFirst participation under RCW 


74.08A.260 (8)(a), the department will restore your participa- 
tion requirements between July 1, 2012 and June 30, 2013 in 
a priority order, beginning with participants who are closest 
to reaching their TANF time limit. 

(2) What activities do I participate in when I enter the 
WorkFirst program? 

When you enter the WorkFirst program, you will partic- 
ipate in one or more of the following activities (which are 
described in more detail in other sections of this chapter): 

(a) Paid employment (see WAC 388-310-0400 (2)(a) 
and 388-310-1500); 

(b) Self employment (see WAC 388-310-1700); 

(c) Job search (see WAC 388-310-0600); 

(d) Community jobs (see WAC 388-310-1300) 

(e) Work experience (see WAC 388-310-1100); 

(f) On-the-job training (see WAC 388-310-1200); 

(g) Vocational educational training (see WAC 388-310- 
1000); 

(h) Basic education activities (see WAC 388-310-0900); 

(i) Job skills training (see WAC 388-310-1050); 

(j) Community service (see WAC 388-310-1400); 

(k) Activities provided by tribal governments for tribal 
members and other American Indians (see WAC 388-310- 
1400(1) and 388-310-1900); 

(1) Other activities identified by your case manager on 
your individual responsibility plan that will help you with sit- 
uations such as drug and/or alcohol abuse, homelessness, or 
mental health issues; and/or 

(m) Activities identified by your case manager on your 
individual responsibility plan to help you cope with family 
violence as defined in WAC 388-61-001; and/or 

(n) Up to ten hours of financial literacy activities to help 
you become self-sufficient and financially stable. 

(3) If I am a mandatory participant, how much time 
must I spend doing WorkFirst activities? 

If you are a mandatory participant, you will be required 
to participate in the activities in your individual responsibility 
plan, and may be required to participate full time, working, 
looking for work or preparing for work. You might be 
required to participate in more than one part-time activity at 
the same time that adds up to full time participation. You will 
have an individual responsibility plan (described in WAC 
388-310-0500) that includes the specific activities and 
requirements of your participation. 

(4) What activities do I participate in after I get a 
job? 

You may be required to participate in other activities, 
such as job search or training once you are working twenty 
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hours or more a week in a paid unsubsidized job, to bring 
your participation up to full time. 

You may also engage in activities if you are working full 
time and want to get a better job. 


